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PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  35] 

[RIL  605-8] 

GRANTS  FOR  STATE  UNDERGROUND 
WATER  SOURCE  PROTECTION  PROGRAMS 

Proposed  Regulations 

Notice  is  hereby  given  that  pursuant  to 
sections  1443(b)  and  1450  of  the  Pub¬ 
lic  Health  Service  Act  (“the  Act"),  as 
amended  by  the  Safe  Drinking  Water 
Act  (“SDWA,”  Pub.  L.  93-523)  the  Ad¬ 
ministrator  of  the  EInvironmental  Pro¬ 
tection  Agency  (EPA)  proposes  to  issue 
additions  to  40  CTFR  Part  35  setting  forth 
regulations  governing  grants  to  States  to 
assist  in  the  funding  of  imderground 
water  source  protection  programs. 

The  SDWA  provides  for  both  direct 
regulation  of  public  water  systems  and 
regtilation  of  underground  injection 
practices  which  niay  endanger  under¬ 
ground  drinking  water  sources  for  those 
systems.  The  underground  water  soiuxe 
protection  program  and  the  public  water 
system  supervision  program  are  two  sep¬ 
arate  programs  covered  by  separate  reg¬ 
ulations  and  any  State  may  seek  separate 
primacy  for  either  one  or  both  giant  pro¬ 
grams.  In  both  cases,  Congress  sought  to 
leave  primary  enforcement  responsibility 
to  the  States,  and  provided  for  grants 
from  EPA  to  State  programs  meeting 
certain  requirements.  Provisions  for  gen¬ 
eral  program  grants  are  contained  in  sec¬ 
tion  1443(b)  of  the  Act. 

Regulations  for  State  programs  regu¬ 
lating  public  water  systems  and  for  EPA 
grants  supporting  those  programs  were 
published  in  the  Federal  Register  on 
January  20, 1976  at  41  FR  2916.  Proposed 
regulations  for  State  imderground  injec¬ 
tion  control  programs  pursuant  to  sec¬ 
tion  1421  of  the  Act  are  being  published 
in  the  Federal  Register  eoncurrently 
with  these  regulations  which  contain  the 
requlrem^ts  for  grants  to  the  States  to 
help  support  “underground  water  source 
protection  programs.”  (See  FR  Doc.  76- 
24700,  infra.) 

Some  confusion  may  result  from  the 
ues  of  the  terms,  “underground  injection 
control  program,"  and  “undergroimd 
water  source  protection  program"  found 
In  sections  1421  and  1443  respectively  of 
the  Act.  They  refer  to  the  same  basic 
State  program  designed  to  provide  broad 
protection  to  imderground  drinking 
water  sources  frcxn  endangerment  by 
underground  injectiim  of  contaminants. 
Thus,  section  1443(c)  (2)  defines  the  term 
underground  water  source  protection 
progrem  as  “a  program  or  the  adop¬ 
tion  and  enforcement  of  a  program 
which  meets  the  requirements  of  regula- 
tiims  under  sectiim  1421  and  for  keeping 
records  and  making  reports  required  by 
section  1422(b)(1)  (A)  (il).”  Because  the 
following  simulations  are  proposed  prin¬ 
cipally  pursuant  to  section  1443  of  the 
Act,  they  will  be  referred  to  by  the  term 
used  m  sectiim  1443,  “underground  water 
source  protection  programs"  but  with 
the  understanding  that  what  is  meant 
is  basically  the  type  of  underground  in¬ 
jection  contnd  (UJ.C.)  program  required 
under  section  1421. 


Section  1443(b)  (2)  of  the  Act  pro¬ 
vides  that  no  State  may  receive  its  first 
grant  until  the  Administrator  determines 
that  the  State  has  established  or  will 
establish  within  two  years  from  the  date 
of  the  grant  award  an  underground  in¬ 
jection  control  program  pursuant  to  sec¬ 
tion  1421  of  the  Act,  and  within  two 
years,  assume  primary  enforcement  for 
underground  water  sources  within  the 
State. 

Section  35.661-1  of  the  proposed  grant 
regulations  provides  that  an  application 
for  the  initial  grant  must  be  accom¬ 
panied  by  a  letter  from  the  chief  elected 
official  of  the  State  stating  .Aether  the 
State  has,  or  intends  to  establish  within 
two  years,  an  underground  injection  con¬ 
trol  program  and  affirming  the  State’s 
intention  to  assume  primary  enforce¬ 
ment  responsibility  within  two  years. 
Pursuant  to  the  requirements  of  the  Act, 
proposed  S  35.663  provides  that  a  State 
cannot  receive  a  grant  for  a  period  be”^ 
ginning  more  than  two  years  after  the 
date  of  the  State’s  initial  grant  unless 
the  State  has  assumed  and  maintahis 
primary  enforcement  responsibility. 

Section  1422(a)  of  the  Act  provides 
that  within  180  days  of  enactment  of  the 
Safe  Drinking  Water  Act  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  shall  list  in  the  Federal  Register 
“each  State  for  vtdiich  in  his  judgment  a 
State  underground  injection  control  pro¬ 
gram  may  be  necessary  to  assure  that 
underground  injection  will  not  endanger 
drinking  water  sources.” 

The  Administrator’s  judgment  with 
respect  to  each  State  must  be  reasoned 
judgment  based  on  pertinent  informa¬ 
tion.  The  designation  of  States  requiring 
underground  injection  ccmtrol  programs 
is  directly  relat^  to  the  development  of 
regulations  for  State  underground  injec¬ 
tion  control  programs  pursuant  to  sec¬ 
tion  1421  of  the  Act  and  to  the  assess¬ 
ment  of  information  on  the  incidence  ot. 
ground-water  contamination.  ’Ihe  de¬ 
velopment  of  those  regulations  Includes 
the  collection  of  data  pertinent  to  the 
designation  of  States  requiring  control 
programs.  The  list  of  Stetes  requiring 
UIC  programs  can  be  amended  from  time 
to  time. 

On  July  24, 1975  (40  FR  31034)  the  Ad¬ 
ministrator  published  a  notice  in  the 
Federal  Register  deferring .  designation 
of  the  States  until  ^e  Information  de¬ 
scribed  above  is  considered.  This  will  be 
after  publication  of  the  proposed  State 
program  regulations,  but  prior  to  promul¬ 
gation  of  those  regulations.  ’The  pro¬ 
posed  scheduling  will  enable  States  to 
understand  the  program  requirements 
which  would  be  applicable  and  to  formu¬ 
late  plans  for  assuming  primary  program 
responsibility  accordingly. 

Those  States  not  listed  by  the  Admin¬ 
istrator  who  wish  to  apply  for  a  grant  to 
operate  a  State  underground  Injection 
control  program,  in  compliance  with  the 
regulations  promulgated  under  sections 
1421, 1422, 1423  and  1450  of  the  Act,  may 
do  so  by  petitioning  the  Administrator  to 
amend  his  list  to  include  such  State. 
’The  petition  must  clearly  demonstrate 
to  the  Administrator  that  the  State  does 
have  a  progrsun  in  operation  which  meets 


the  requirements  of  the  regulations  and 
that  there  is  substantial  compelling  evi¬ 
dence  that  the  State  needs  such  a  pro¬ 
gram  at  this  time. 

Section  1443(b)  (4)  of  the  Act  provides 
that  the  grant  funds  will  be  allotted 
among  the  56  States  on  the  basis  of  pop¬ 
ulation,  geographical  area,  and  "other 
relevant  factors.”  EPA  proposes  to  allo¬ 
cate  grant  funds  during  fiscal  year  1977 
to  the  States  named  by  EPA  during  the 
fiscal  year  as  requiring  underground 
water  source  protection  programs.  ’The 
allocation  will  be  made  on  the  basis  of 
population  (20  percent  weight  factor), 
geographic  area  (30  percent) ,  and  quan¬ 
tity  of  ground  water  used  for  drinking 
water  purposes  (50  percent).  In  subse¬ 
quent  years,  EPA  proposes  to  allocate 
funds  to  those  States  named  as  provided 
for  in  section  1422  of  the  Act,  on  the  basis 
of  the  number  of  injection  facilities  with¬ 
in  a  State  (30  percent  weight  factor)  as 
well  as  on  the  population  (20  percent) , 
geographic  area  (20  percent),  and 
ground-water  withdrawals  for  drinking 
waterpurposes  (30  percent)  of  the  State. 
Statistics  on  population  and  geographical 
area  are,  of  course,  readily  available. 
Also,  statistics  regarding  the  amount  of 
ground  water  used  for  drinking  water 
purposes  are  available  from  the  most 
recent  U.S.  (Geological  Survey  (U.S.G.S.) 
report  on  ground  water  use  in  the  United 
States.  ’These  use  figures  will  be  used 
initially  for  documenting  ground-water 
withdrawal.  However,  statistics  on  the 
number  of  underground  injection  fa¬ 
cilities  in  each  State  are  not  yet  entirely 
reliable.  ’The  compriihensiveness  of  un¬ 
derground  injection  facility  inventories 
varies  widely  from  State  to  State. 

EPA  is  encouraging  the  States  to  com¬ 
plete  their  injection  facilities  inventories 
during  the  initial  grant  year.  The  Inven¬ 
tory  shall  include  all  industrial  and 
municipal  waste  disposal  wells,,  subsi¬ 
dence  control  wells,  barrier  wells,  re¬ 
charge  wells,  mining  wells,  geothermal 
wells,  disposal  and  recovery  wells  asso¬ 
ciated 'with  production  of  oil  or  natural 
gas,  agricultural  drainage  wells  and 
urban  run-off  wells,  as  defined  in  40  CFR 
146.2,  State  Underground  Injection  Con¬ 
trol  Program  Regulations,  being  pub¬ 
lished  concurrently  with  these  rela¬ 
tions.  These  may  be  drilled,  bored  or 
driven  wells  or  dug  wells  where  the  depth 
is  greater  than  their  largest  surface  di¬ 
mension.  They  must  have  as  a  principal 
function  the  subsurface  emplacement  of 
fiulds.  The  inventory  shall  also  include 
all  other  dug  wells,  such  as  pits,  ponds 
and  lagoons,  which  may  function  as  in¬ 
jection  wells. 

In  the  interest  of  a  fair  distribution  of 
available  grant  funds,  proposed  §  35.655 
would  define  “underground  injection  fa¬ 
cilities”  for  allocation  purposes  as  under¬ 
ground  injection  facilities  Identified  to 
EPA  as  of  April  1.  1977.  These  regula¬ 
tions  provide  for  the  Regional  Adminis¬ 
trator  to  award  grants  based  on  need 
in  accordance  with  S  35.655.  In  no  event 
shall  a  State’s  allotment  be  less  than 
$10,000.  Comments  on  the  proposed  allo¬ 
cation  formula  are  invited. 

“State”  is  defined  in  the  Act  to  Include 
the  District  of  Columbia,  Puerto  Rico, 
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the  Virgin  Islands.  Guam,  American 
Samoa  or  the  Trust  Territories  of  the 
Pacific  Islands. 

Proposed  §  35.657  would  provide  that 
the  actual  grant  to  the  State  will  be  de¬ 
termined  by  the  Regional  AdmirJstrator 
at  the  time  of  the  grant  award.  The  grant 
must  not  exceed  75  percent  of  the  allow¬ 
able  costs  of  a  State  program. 

Eligibility  for  grant  awards  is  pro¬ 
vided  for  in  §  35.659.  Each  State  named 
by  the  Administrator  in  accordance  with 
the  requirements  of  section  1422  of  the 
Act  is  eligible  to  receive  a  errant  award 
in  an  amount  not  to  exceed  the  reason¬ 
able  cost  of  carrying  out  its  approved 
program. 

Proposed  §  35.655-1  (c)  provides  that 
the  Administrator  will  reallot,  on  a  na¬ 
tional  basis,  all  unobligated  funds  among 
eligible  States  demonstrating  a  need  for 
additional  funds.  For  fiscal  year  1977, » 
this  reallotment  will  be  made  as  soon  as 
possible  after  May  1,  1977.  The  xmob- 
ligated  funds  will  be  allocated  on  the 
basis  of  each  State’^  total  allocation  fac¬ 
tor  compared  to  the  total  allocation 
factor  for  the  eligible  States. 

As  soon  as  practicable  after  June  30 
of  each  fiscal  year,  fimds  remaining  un¬ 
obligated  and  other  funds  available  from 
reduction  of  grants  will  be  reallocated  to 
States  demonstrating  a  need  for  addi¬ 
tional  funds  in  accordance  with  proposed 
§  35.655-1  (d). 

Proposed  S  35.674  provides  that  the  Re¬ 
gional  Administrator  may  reduce  a 
State’s  grant  if  the  accomplishments 
achieved  are  substantially  below  the  level 
approved  in  the  State  program  plan.  Any 
funds  retrieved  by  reduction  of  a  State’s 
grant  may  be  reallotted  to  other  States  in 
the  same  Region  in  accordance  with  pro¬ 
posed  §  35.655-1  (d). 

Program  elements  of  an  underground 
water  source  protection  program  are 
listed  In  proposed  §  35.676-1.  Each  of 
these  elements  Is  desirable  and  is  an  ap¬ 
propriate  element  for  the  use  of  grant 
fimds.  Although  it  is  not  necessary  for  a 
State  program  to  Include  every  element 
in  proposed  §  35.676-1  or  to  produce  an 
accomplishment  for  every  program  ele¬ 
ment,  the  program  of  a  State  with 
primary  enforcement  responsibility  must 
include  the  program  elements  required 
by  §  146.10  of  this  chapter.  In  addition,  a 
State  may  Include  other  program  ele¬ 
ments  if  it  can  demonsteate  that  such 
other  elements  are  appropriate  to  Its  pro¬ 
gram.  A  State  can  propose  almost  any 
mixture  of  program  elements  and  accom¬ 
plishments  which  can  reasonably  be  con¬ 
sidered  part  of* an  underground  water 
source  protection  program.  The  Regional 
Administrator  will  have  a  great  deal  of 
discretion  in  determining  if  the  amount 
requested  by  a  State  is  consistent  with 
the  accomplishments  the  State  proposes 
in  its  program. 

EPA  believes  that  routine  monitoring 
should  be  the  responsibility  of  the  under¬ 
ground  injection  facility  operator.  Com¬ 
ments  on  the  need  for.  6r  appropriate¬ 
ness  of,  the  use  of  Federal  grant  funds 
for  routine  monitoring  purposes  are  In¬ 
vited. 

In  accordance  with  S  35.663(c),  Fed¬ 
eral  grant  funds  shall  not  be  used  to  sup- 


PROPOSED  RULES 

plant  non-Federal  funding  used  for 
imderground  injection  control  efforts  by 
the  State. 

Pioposed  amendments  to  Subpart  B. 
§S  35.400  thru  35.425,  are  being  published 
concurrently  with  these  proposed  regula¬ 
tions.  The  regulations,  applying  to  all 
EPA  program  grants,  are  amended  to  in¬ 
clude  the  authority  for  State  Under¬ 
ground  Water  Source  Protection  Pro¬ 
gram  grants. 

EPA  has  been  appropriated  $5  million 
for  fiscal  year  1977.  In  addition.  $2.5  mil¬ 
lion  in  grant  funds  were  appropriated  for 
fiscal  year  1976.  EPA  intends  to  propKKe 
that  the  unobligated  fiscal  year  1976  ap¬ 
propriation  continue  to  be  available  for 
grant  awards. 

Comments 

Interested  persons  may  participate  in 
this  rulemaking  process  by  submitting 
written  comments  in  triplicate  ter  the 
CtHnment  Clerk.  Underground  Injection 
Control  Grant  Program,  Office  of  Water 
Supply  (WH-550),  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460. 

Conunents  on  all  aspects  of  the  pro¬ 
posed  regulations  are  solicited.  In  addi¬ 
tion  to  considering  public  comments,  the 
Agency  will  hold  public  hearings  to  re¬ 
ceive  comments  and  statements  on  the 
proposed  regulations.  The  hearing  room 
locations,  dates  and  times  should  be  con¬ 
firmed  by  interested  parties  in  advance 
by  telephone. 

October  6.  1976:  EPA,  Region  Vin,  900  Lin¬ 
coln  Tower  BuUdlng,  1860  Lincoln  Street, 
Denver,  Colorado  80202,  Telephone:  (303) 
837-2731. 

October  13,  1976:  EPA,  Region  VI,  First  In¬ 
ternational  Building,  1201  Elm  Street, 
Dallas,  Texas  75270,  Telephone:  (214)  749- 
1962. 

September  29,  1976:  EPA.  headquarters. 
Waterside  Mall.  401  M  Street  SW..  Wash¬ 
ington,  D.C.  20460,  Telephone:  (202)  426- 
3934. 

All  comments  received  on  or  before 
November  15,  1976  will  be  considered. 
A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying 
from  the  EPA  Fr^om  of  Information 
Center.  As  provided  in  40  CFR  Part  2, 
a  reasonable  fee  may  be  charged  for 
copying  services. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro¬ 
posed  regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  A-107. 

Dated:  August  13, 1976. 

Russell  Z.  Train, 
Administrator. 

40  CFR  Part  35  is  proposed  to  be 
amended  by  amending  l^bpart  B  as  in¬ 
dicated  below:  ^ 

Subpart  B — Program  Grants 

Sec. 

35.400  Purpose. 

35.400- 1  Air  pc^utlon  centred  agency  grant 

awards. 

35.400- 2  Water  pollution  control  program 

grant  awards. 

*  Section  numbers  are  not  consecutive 
numbered  to  allow  room  for  modification  and 
Insertion  of  new  sections  as  needed. 
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Sec. 

35.403  Authority. 

36.400- 3  PubUc  water  system  supervision 

program  grant  awards. 

36.400- 4  Underground  water  source  protec¬ 

tion  program  grant  awards. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 

objectives. 

35.410  Evaluation  of  agency  performance. 
35.415  Report  of  project  expenditures. 
35.420  Payment. 

35.425  Federal  and  grantee  program  sup¬ 
port. 

•  •  •  •  • 

State  Underground  Water  Source  Protection 
Program  Grants 

35.65P  Scope  and  purpose. 

35.653  Definitions. 

35.655  Determlimtion  of  allotments. 
35.655-1  Notification  of  allotments  and  re¬ 
allotments. 

35.657  Rate  of  Federal  assistance. 

35.659  Eligibility  for  grant  awards. 

35.661  Application  for  grant. 

35.661-1  State  program  plan/grant  sub¬ 
mission. 

35.663  Limitation  on  grant  award. 

35.670  AUowable  costs. 

35.672  Budget  period. 

35.674  Reduction  of  grant  amount. 

35.676  State  program  plan. 

35.676- 1  Program  elements  of  an  under¬ 

ground  water  source  protection 
program. 

35.676- 2  Regional  administrator's  action  on 

grant  application. 

35.678  Program  llmlwtlons. 

35.680  Assignment  of  pei^nnel . 

Authority:  Secs.  1443  and  1450  of  Pub.  L. 
93-523,  88  Stat.  1660  (42  U.B.C.  300j-2  and 
300J-9) . 

Sections  35.400  thru  35.425,  applying 
to  all  EPA  program  grants,  are  proposed 
to  be  amended  to  include  authority  for 
State  underground  water  source  protec¬ 
tion  program  grants  as  follows : 

§  35,400  Purpose. 

This  subpart  'establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
water  pollution,  public  water  system 
supervision  program  and  underground 
water  source  protection  assistance  grants 
and  supplements  the  EPA  general  grant 
regulations  and  procedures  (Part  30  of 
this  chapter) .  These  grants  are  Intended 
to  aid  programs  for  air  pollution  control, 
water  pollution  control,  public  water 
system  supervision  and  underground 
water  source  protection  at  the  State,  In¬ 
terstate,  or  local  level. 

§  35.400—1  Air  pollution  control  agency 
grant  awards. 

No  change.  See  40  CFR  35. 

§  35.400—2  Water  pollution  control  pro¬ 
gram  grant  awards. 

No  change.  See  40  CFR  35. 

§  35.400-3  Public  water  system  supervi¬ 
sion  program  grant  awards. 

No  change.  See  40  CFR  35. 

§  35.400-4  Underground  water  source 
protection  program  grant  awards.  ^ 

Grants  may  be  awarded  to  State  agen¬ 
cies  to  assist  them  in  developing  or  ad¬ 
ministering  programs  to  protect  under- 
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ground  sources  of  drinking  water  by 
adc^tlon  and  enforcement  of  a  program 
which  meets  the  requirements  of  regu¬ 
lations  under  section  1421,  and  for 
record-keeping  and  reporting  reqiilred 
by  section  1422(b)(1)  (A)  (ii)  of  the  Act. 

§  35.403  Authority. 

This  subpart  is  issued  under  sections 
105  and  301(b)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857(c)  and  1857(g) ; 
sections  106  and  501  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972 
(33  UJS.C.  1256  and  1361);  and  secticms 
1443(a),  1443(b)  and  1450  of  the  Safe 
Drinking  Water  Act  (42  U.S.C  300j-2). 

S  35.404  Annual  guidance. 

The  Envircmmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structtue  air  pollution,  water  pollution, 
public  water  system  supervision  and  un- 
dergroimd  water  source  protection  pro¬ 
grams  for  the  coming  Federal  fiscal  year. 
Hie  guidance  will  contain  a  statement  of 
the  national  strategy  including  naticmal 
objectives  and  national  priorities  for  the 
year  together  with  planning  figures  for 
Federal  program  grant  assistance  based 
on  the  EPA  budget  approved  by  the  Pres¬ 
ident.  The  anx.ual  ^dance  will  be  dis¬ 
seminated  each  year  as  s(x>n  as  practi¬ 
cable  during  the  month  of  February. 

§  35.405  Criteria  for  evaluation  of  pro* 
gram  objectives. 

(a)  Programs  set  out  in  the  applica¬ 
tion  and  submitted  in  accordance  with 
these  regulations  shall  be  evaluated  In 
writing  by  the  Regional  Administrator  to 
determine: 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with 
EPA  national  and  regional  priorities  in 
Implementing  purposes  and  policies  of 
the  Clean  Air  Act,  the  Federal  Water  Pol¬ 
lution  Control  Act,  or  the  Safe  Drinking 
Water  Act. 

(2)  Feasibility  of  achieving  the  objec¬ 
tives  and  expected  results  in  relation  to 
existing  problems,  past  performance, 
program  authority,  organization,  re¬ 
sources  and  procedures. 

(b)  Approval  of  the  program  developed 
pursuant  to  §  35.526  (air) ,  or  §  35.565 
(water  pollution),  §  35.626  (public  water 
i^ston  supervision) ,  or  $  35.676  (under¬ 
ground  water  source  protection)  shall  be 
based  on  the  extent  to  which  the  appli¬ 
cant’s  program  satisfies  the  above  cri¬ 
teria. 

S  35.410  Evaluation  of  agency  perform* 
ance. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the  Re¬ 
gional  Administrator  and  the  grantee  to 
provide  a  basis  for  measuring  progress 
toward  achievement  of  the  approved  ob¬ 
jectives  and  outputs  described  in  the  pro¬ 
gram.  The  evaluation  shall  be  consistent 
with  the  requirements  of  §  35.538  for  air 
pollution  control  agencies,  §  35.570  for 
water  poUution  control  agencies,  S  35.- 
626(d)  for  public  water  system  super¬ 
vision  agencies,  and  8  35.676  for  imder- 
ground  water  source  protection  agencies. 

(b)  The  Regional  Administrator  shall 
prepare  a  written  report  of  the  annual 


evaluation.  Ihe  grantee  shall  be  allowed 
15  working  days  fnmi  the  date  of  receipt 
to  concur  with  or  comment  on  the  find¬ 
ings. 

§  35.415  Report  of  project  expendi¬ 
tures. 

No  change.  See  40  CFR  35. 

§  35.420  Payment. 

No  change.  See  40  CFR  35. 

§  35.425  Federal  and  grantee  program 
support. 

(a)  For  purposes  of  establishing  the 
amount  of  resources  which  will  be  com¬ 
mitted  by  the  Agency  {b  particular 
budget  categories  or  program  elements 
under  S§  35.527  (air),  35.561(a)  (water), 
35.626-1  (public  water  system  super¬ 
vision)  or  35.676-1  (underground  water 
source  protection).  Federal  and  grantee 
financial  contribution  shall  be  considered 
as  c(xnbined  sums,  and  shall  not  be 
separately  identified  for  each  budget 
category  or  program  element.  For  pur¬ 
poses  of  this  subpart,  and  pursuant  to 
§  30.700(a)  of  this  chapter,  all  project 
expenditures  by  the  grantee  shall  be 
deemed  to  include  the  Federal  share. 

(b)  A  grantee  may  not  imilaterally 
reduce  the  non-Fedei^  share  of  project 
costs.  In  the  event  of  a  significant  pro¬ 
posed  or  actual  reduction  in  the  non- 
Federal  contribution,  the  Regional  Ad¬ 
ministrator  must  consider  a  reduction  in 
the  Federal  share  or  an  increase  to  the 
Federal  percentage. 

Subpart  B  is  fiui.her  amended  by 
adding  new  §§  35.650-35.680  as  follows: 

State  Underground  .Water  Source 
Protection  Program  Grants 

§  35.650  Scope  and  purpose. 

Sections  35.650  through  35.680  estab¬ 
lish  regulations  and  prcxsedmes  for  pro¬ 
viding  program  grant  fimds  to  the  States 
for  the  development  and  administration 
of  imdergroxmd  water  source  protection 
programs  as  authorized  by  section 
1443(b)  of  the  Public  Health  Service  Act. 
These  regulations  are  intended  to  foster 
development  of  State  program  plans  and 
programs  to  assist  in  implementing  Title 
XIV  of  the  Act  (added  by  the  Safe  Drink¬ 
ing  Water  Act).  This  subpart  supple¬ 
ments  EPA  General  Grant  Regulations 
and  Procedures  set  forth  in  Part  30  of 
this  chapter. 

§  35.653  Definitions.  . 

As  used  in  this  part,  and  except  as 
otherwise  specificaJly  provided: 

(a)  “Act”  means  the  Public  Health 
Service  Act. 

(b)  “Allotment”  means  the  sum  re¬ 
served  for  each  State  from  fimds  ap¬ 
propriated  by  Congress.  The  allotment 
represents  the  maximum  amount  of 
funds  potentially  available  to  each  State 
fr(Mn  each  annual  appropriation, 

(c)  “State”  means  one  of  the  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
R1(X),  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(d)  “State  Underground  Injection 
Control  Pn^ram”  (State  UIC  Program) 
means  a  State  program  for  the  regulation 


of  the  practice  of  underground  injection 
to  protect  undo-groimd  drinking  water 
sources  and  meeting  the  requirements  of 
sections  1421  and  1422(b)  (1)  (A)  (U)  of 
the  Act  and  regulations  promulgated 
pursuant  to  those  provisions  of  the  Act. 

(e)  “Underground  water  source  pro¬ 
tection  program”  i^eans  a  program  for 
the  adoption  and  emorcement  of  a  pro¬ 
gram  which  meets  the  requirements  of 
regulations  under  secticxi  1421  of  the  Act 
and  for  keeping  records  and  making  re¬ 
ports  required  by  sectiim  1422(b)  (1)  (A) 
(ii)  of  the  Act. 

(f)  Other  terms  used  herein  shall  have 
the  same  meanings  as  prescribed  in  the 
definitions  of  terms  contained  in  Part 
146  of  this  chapter  except  as  the  context 
may  otherwise  require. 

§  35.655  Determinations  of  allotments. 

Funds  appropriated  in  each  fiscal  year 
will  be  allotted  as  follows: 

(a)  The  initial  allotment  for  fiscal 
year  1977  will  be  established  on  the  basis 
of  the  following  weighted  factors : 

(1)  The  population  of  each  State  in 
proportion  to  the  total  peculation  of  all 
States  (weight  factor:  20  percent) .  Pop-  ‘ 
ulation  statistics  will  be  drawn  from  the 
1970  census  and  tables  4  and  11  of  the 
1974  Statistical  Abstract  of  the  United 
States. 

(2)  The  land  area  of  each  State  in 
precortion  to  the  total  land  area  of  all 
States  (weight  factor:  30  percent).  Land 
area  statistics  will  be  drawn  from  Table 
290  of  the  1974  Statistical  Abstract  of  the 
United  States. 

(3)  The  quantity  of  ground-water 
withdrawals  in  each  State  used  for  drink¬ 
ing  water  purposes  in  proportion  to  the 
total  quantity  of  ground-water  used  for 
drinking  water  purposes  in  all  States 
(weight  factor:  50  percent).  Water  use 
quantities  will  be  taken  from  the  most  re¬ 
cent  U.S.  Geological  Survey  (U.S.G.S.) 
report  on  groimd-water  use  in  the  United 
States. 

(b)  Initial  allotments  established  for 
the  States  based  on  the  weighted  ratios 
in  paragraph  (a)  of  this  section  will  be 
adjusted  so  that  no  State  allotment  will 
be  less  than  $10,000. 

(c)  The  total  increase  in  Initial  allot¬ 
ments  resulting  from  application  of 
paragraph  (b)  of  this  section  shall  be 
offset  by  an  equivalent  total  decrease  in 
the  initial  allotments  which  exceed  the 
$10,000  minimum,  such  decrease  to  be 
apportioned  among  the  States  in  propor- 
ti(m  to  the  extent  to  which  each  State’s 
initial  allotment  exceeds  the  $10,000 
minimum. 

(d)  The  allotment  for  fiscal  year  1978 
and  subsequent  fiscal  years  will  be  es¬ 
tablished  on  the  basis  of  the  following 
weighted  factors : 

(1)  The  population  of  each  State  in 
proportion  to  the  piH^ulation  of  all  States 
(weight  factor:  20  r>ercent).  Population 
statistics  will  be  drawn  from  the  most 
recent  census. 

(2)  The  land  area  of  each  State  in 
proportion  to  the  total  land  area  of  all 
States  (weight  factor:  20  percent) .  Land 
area  statistics  will  be  taken  from  the 
latest  Statistical  Abstract  of  the  United 
States. 
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(3)  The  quantity  of  ground -water 
withdrawals  in  eac|i  State  used  for  drink¬ 
ing  water  purposes  in  proportion  to  the 
total  quantity  of  ground- water  used  f  r 
drinking  water  purposes  in  all  States 
(weight  factor:  30  percent).  Water  use 
quantities  will  be  drawn  from  the  most 
recent  U.S.Q.S.  report  on  ground-water 
use  in  the  United  States. 

(4)  The  number  of  underground  in¬ 
jection  operations  in  each  eligible  State 
in  proportion  to  the  number  of  such  sys¬ 
tems  in  all  States  (weight  factor:  30  per¬ 
cent).  Underground  injection  operation 
statistics  will  be  drawn  from  the  Inven¬ 
tory  of  Underground  Injection  Opera¬ 
tions  compiled  by  the  States  pursuant  to 
§  35.676.  For  fiscal  year  1978  grants,  the 
number  of  undergroimd  injection  opera¬ 
tions  for  which  inventory  data  have  been 
submitted  on  or  before  April  1,  1977  will 
apply. 

(e)  The  allotted  amounts  will  be 
rounded  to  the  nearest  hundred  dollars. 

§  35.655—1  Notification  of  allotments 
and  reallotments. 

(a)  Each  year,  within  tliirty  days  af¬ 
ter  the  President  delivers  his  budget  to 
Congress,  the  Administrator  will  issue  to 
each  Regional  Administrator  a  tentative 
regional  allocation  (planning  target)  for 
the  next  fiscal  year.  The  tentative  State 
allotment  shall  be  promptly  commimi- 
cated  to  each  State  by  the  Regional  Ad¬ 
ministrator.  This  tentative  allotment  will 
be  based  on  the  amount  of  funds  request¬ 
ed  in  the  President’s  budget  for  this  pur¬ 
pose  for  the  next  fiscal  year. 

(b)  As  soon  as  practicable  after  funds 
are  appropriated,  the  Administrator  will 
issue  to  each  Regional  Administrator  a 
final  regional  allowance  for  State  allot¬ 
ments  to  all  56  States  from  funds  appro¬ 
priated  for  that  fiscal  year.  This  final  al¬ 
lotment  shall  be  promptly  commimicated 
to  each  State  by  the  Regional  Adminis¬ 
trator. 

(c)  As  soon  as  practicable  after  April  1 
of  each  fiscal  year,  except  for  fiscal  year 
1977,  the  Administrator  will  reallot  on  a 
national  basis  all  unobligated  funds 
among  States  which  can  demonstrate  a 
need  for  adidtional  fimds.  The  imobli- 
gated  funds  will  be  allocated  on  the  basis 
of  each  State’s  total  allocation  factor 
compared  to  the  sum  of  the  total  al¬ 
location  factors  for  the  eligible  States. 
For  fiscal  year  1977,  this  reallotment  of 
unobligated  funds  will  be  made  as  soon 
as  practicable  after  May  1, 1977. 

(d)  As  soon  as  practicable  after  June 
30  of  each  fiscal  year,  fimds  remaining 
unobligated  under  §  35.655-1  (c)  and  oth¬ 
er  funds  made  available  by  reduction  of 
grant  amounts  shall  be  available  for  re¬ 
allotment  within  the  region  to  States 
which  can  demonstrate  a  need  for  addi¬ 
tional  funds. 

§  35.657  Rate  uf  Federal  assistance. 

(a)  The  rate  of  Federal  assistance  fur¬ 
nished  to  a  grantee  shall  not  exceed  75 
percent  of  the  allowable  costs  of  the 
State’s  underground  water  source  pro¬ 
tection  programs  as  described  in  §  35.676. 

(b)  The  actusJ  amount  of  each  State’s 
grant,  which  shall  not  exceed  the  State’s 
allotment,  shall  be  determined  at  the 


time  of  the  grant  award  by  the  Region¬ 
al  Administrator. 

§  35.659  Eligibility  for  grant  awards. 

Each  State  which  is  on  the  Adminis¬ 
trator’s  list  pursuant  to  section  1422  of 
the  Act  shall  be  eligible  to  receive  a 
grant  award  from  its  final  allotment  in 
an  amount  not  to  exceed  ttie  reasonable 
cost  of  carrying  out  its  approved  pro¬ 
gram. 

§  35.661  Application  for  grant. 

For  fiscal  year  1977,  States  identified 
on  the  Administrator’s  list  as  eligible 
applicants  pursuant  to  section  1422  of  the 
Act  must  submit  their  grant  applica¬ 
tions  no  later  than  January  1.  1977  for 
grant  awards  not  to  exceed  their  final 
allotments.  All  other  States,  petitioning 
the  Administrator  to  amend  the  list  for 
their  inclusion  as  eligible  applicants, 
must  submit  their  grant  applications  no 
later  than  April  1,  1977.  Regional  Ad¬ 
ministrators  shall  negotiate  grant 
amounts  for  each  State  added  to  the 
Administrator’s  list.  Grant  awards  to 
new  States  will  be  prorated  against  each 
State  allotment  pursuant  to  S  35.655. 
States  wishing  to  make  application  for  a 
program  grant  shall  comply  with  all  ap¬ 
plicable  requirements  set  forth  in  Part 
30  of  this  chapter. 

(a)  All  States  applying  for  pri^ram 
grants  shall  comply  with  all  applicable 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circular  A^95,  pur¬ 
suant  to  §  30.305  of  this  chapter 

(b)  Applications  shall  be  made  to  EPA 
on  such  forms  as  the  Administrator  may 
prescribe  pursuant  to  §  30.315  of  this 
chapter. 

§  35.661—1  State  program  plan/grant 
gubmis»tion. 

Each  State  applying  for  a  program 
grant  shall: 

(a)  Develop  an  annual  program  plan 
(Part  IV  of  the  grant  application)  in 
accordance  with  $  35.676. 

(b)  For  fiscal  year  1977,  submit  an 
application  and  program  plan  to  the  Re¬ 
gional  Administrator  no  later  than  April 
1. 1977. 

(c)  The  application  for  an  initial 
grant  shall  include,  in  addition  to  the 
other  submissions  requested  by  this  sub^ 
part,  a  letter  from  the  chief  elected  of¬ 
ficer  of  the  State,  stating  whether  the 
State  has  established  or  Intends  to  estab¬ 
lish,  an  imderground  water  source  pro¬ 
tection  program.  ’The  letter  should  des¬ 
ignate  the  one  State  agency  to  adminis¬ 
ter  the  grant  and  serve  as  coordinator 
for  dealing  with  EPA.  However,  the  State 
may  allocate  funds  among  State  agen¬ 
cies  as  it  deems  appropriate  as  long  as 
such  allocations  are  generally  propor¬ 
tional  to  their  respective  share  of  the 
approved  plan  for  conducting  the  State 
underground  water  source  protection 
program.  The  letter  shall  also  affirm 
the  State’s  intent  to  assume,  within  two 
years  from  the  approval  of  the  initial 
grant,  primary  enforcement  resix>nsibil- 
ity  in  accordance  with  the  requirements 
of  Subpart  B.  Part  146  of  this  title. 

(d)  For  fiscal  year  1978,  or  any  later 
fiscal  year,  submit  a  (draft)  State  pro¬ 


gram  plan  pursuant  to  §  35.676  to  the 
Regional  Administrator  no  later  than 
90  days  prior  to  the  start  of  the  Federal 
fiscal  year. 

(e)  For  fiscal  year  1978,  or  any  later 
fiscal  year,  submit  an  ai^licatlon  which 
includes  the  annual  State  program  plan 
submission  for  grant  award  to  the  Re¬ 
gional  Administrator  no  later  than  30 
days  prior  to  the  start  of  the  Federal 
fiscal  .year. 

§  35.663  Limitation  on  grant  award. 

(a)  Notwithstanding  any  other  pro¬ 
vision  of  this  part,  the  Regional  Admin¬ 
istrator  may  not  approve  an  applica¬ 
tion  of  a  State  for  its  initial  grant  to 
carry  out  an  underground  water  source 
protection  program,  unless  he  deter¬ 
mines  that  the  State  (1)  has  established 
or  will  establish  within  two  years  from 
the  effective  date  of  the  grant  an  under¬ 
ground  water  source  protection  program, 
as  defined  in  section  1421  of  the  Act,  and 
(2)  will,  within  that  two-year  period 
assiune  primary  enforcement  responsi¬ 
bility  for  underground  water  source  pro¬ 
tection  within  the  State  pursuant  to 
§§  146.10  through  146.13  of  this  chap¬ 
ter. 

(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  no  grant  may  be  made 
to  a  State  for  any  period  begrinning  more 
than  two  years  after  the  date  of  the 
approval  of  the  State’s  initial  grant  un¬ 
less  the  State  has  assumed  and  main¬ 
tains  primary  enforcement  responsibility 
within  the  State  pursuant  to  §§  146.10 
through  146.13  of  this  chapter. 

(c)  No  grant  will  be  awarded  if  it 
is  determined  by  the  Regional  Adminis¬ 
trator  that  Federal  grant  funds  will  sup¬ 
plant  rather  than  supplement  non-Fed- 
eral  funding  committ^  to  imderground 
water  source  protection  efforts  by  the 
State. 

§  35.670  Allowable  costs. 

Allowable  costs  shall  be  determined  in 
accordance  with  §  30.705  of  this  part  by 
showing  that  the  costs  are  reasonable 
and  proper  for  carrying  out  an  approved 
grant  program. 

§  35.672  Budget  period. 

The  budget  period  of  the  grant  shall 
be  for  the  Federal  fiscal  year. 

§  35.674  Reduction  of  grant  amount. 

(a)  If  the  Regional  Administrator 
determines  that  the  grantee  has  substan¬ 
tially  failed  or  will  fail  to  achieve  the 
planned  accomplishments,  the  grant 
amount  may  be  reduced  accordingly. 
These  funds  will  be  available  for  use  in 
accordance  with  §  35.655-1  (d). 

(b)  States  shall  be  notified  prior  to 
any  reduction,  pursuant  to  paragraph 
(a)  of  this  section,  in  the  amount  of  Fed¬ 
eral  support  to  that  State.  This  notifica¬ 
tion  should  include  the  reasons  for  re¬ 
duction  and,  if  appropriate,  what  steps 
the  State  must  take  to  regain  funding  in¬ 
cluding  the  time  frame  within  which  the 
steps  must  be  taken. 

§  35.676  State  program  plan. 

Any  State  wishing  to  apply  for  a  grant 
shall  prepare  and  submit  to  the  Regrlonal 


FEDERAL  REGISTER,  VOL.  41,  NO.  170— TUESDAY,  AUGUST  31,  1976 


36730 


PROPOSED  RUiES 


Administrator  fCH*  approval  a  program 
plan  which  satisfies  the  requirements  of 
this  section  and  contains  planned  ac- 
compUslHnmts.  This  program  plan  Is 
Part  IV  of  the  grant  iqjphcation  (see 
S  35.661-1) .  A  State  may  Include  In  the 
plan  submitted  to  the  Regional  Admlnls- 
trator  any  program  dement  listed  In 
§  35.676-1,  and  any  other  program  ele¬ 
ment  If  t^  State  can  draumstrate  that 
such  other  program  element  is  appropri¬ 
ate  for  the  conduct  ctf  its  underground 
water  source  protection  program.  The 
essence  of  the  plan  is  to  relate  the 
utilization  of  available  resources  (both 
Federal  and  nwi-Pederal)  to  the  achieve¬ 
ment  of  expected  accxxnpUshmraits.  The 
program  plan  shall  d^cribe  how  the 
planned  acccanpllshments  address  the 
problems  In  the  State  and  are  consistent 
with  the  objectives  of  the  Act.  Informa¬ 
tion  on  the  program  elements  contained 
in  each  State’s  sutanisslon  shall  be  pre¬ 
sented  In  summary  form  and  shall  in¬ 
clude: 

(a)  Tlie  itanned  acccHnplishm^ts; 

(b)  The  resources  to  be  expended  by 
the  State  to  produce  the  planned  accnan- 
plishments,  Includ^  anticipated  Fed¬ 
eral  financial  and  technical  assistance; 

(c)  For  fiscal  year  1978  the  grant  ap¬ 
plication  must  Include  an  inventory  of 
underground  Injection  facilities; 

(d)  After  fis(^  year  1978,  an  updated 
summary  inventory  of  underground  In¬ 
jection  facilities  must  be  provided  to 
EPA  prior  to  April  1  of  the  preceding 
calendar  year;  and 

(e)  For  the  second  grant  and  sub¬ 
sequent  grants,  an  analysis  ot  the  previ¬ 
ous  year’s  State  program.  This  analysis 
Shan  cmnpare  the  planned  accomplish¬ 
ments  with  expected  resources,  the 
actual  resoiirces  expended,  and  the 
actual  accmnplishments. 

(f)  There  will  be  an  annual  program 
evaluation  In  accordance  with  §  35.410 
of  this  subpart. 

§  35.676-1  Program  elemenU  oi  an  im« 
dcrgronnd  water  source  protecU<m 
program. 

The  ftdlowlng  program  elements  are 
apprc^Hlate  for  carrying  out  under- 
groimd  water  source  protecticm  pro¬ 
grams.  Ofiier  program  elements  may  be 
Included  in  the  State  mogram  plan  If  the 
State  can  dononstrate  that  such  other 
program  element  is  apprc^rlate  for  the 
conduct  of  its  imderground  water  source 
ixotectlcm  program.  For  a  State  with 
mimary  mfcmconait  responsibility,  the 
State  program  must  include  program  ele¬ 
ments  satlsfsring  the  requiremrats  of 
§  146.10  of  this  chapter. 

(a)  Administration  and  program  de¬ 
velopment.  Planning.  devdoiMn^t  and 
co(Hdlnation  of  program  activities  for  the 
managem^t  of  an  undergroimd  water 
source  protacticm  program  including 
general  inx>gram  direction  and  supervi¬ 
sion;  development  of  staffing  and  budget 
needs;  and  development  and  evalua¬ 
tion  of  basic  imderground  water  source 
protectkm  legislation,  regulatlmis,  poli¬ 
cies.  and  public  information. 

(b)  SurvefUance  and  technical  assist¬ 
ance.  Surveys  of  imderground  InjectkHi 
(^loatlons  on  an  established  schedule 


with  written  survey  reports  to  the  well 
injection  (^rators;  technical  assistance 
to  well  InJectloQ  operators,  water  sup¬ 
pliers,  and  others  regarding  the  plan¬ 
ning.  design,  (meratkm,  maint^iance. 
treatment,  quality  control;  and  assess¬ 
ment  of  undergroimd  Injection  opera¬ 
tions. 

(c)  Plan  review  and  approval.  A  plan 
review  and  approval  activity  for  new  or 
proposed  imderground  Injection  opera¬ 
tions  and  modifications  or  additicms  to 
existing  underground  injecti(m  opera- 
ti(ms. 

(d)  Training.  An  activity  for  the  train¬ 
ing  of  State  surveillance  persoimel. 

(e)  Enforcement.  An  activity  for  the 
establishment  and  implementaticm  of 
procedures  for  administrative  and  judi¬ 
cial  enforcement  of  State  primary  un¬ 
derground  water  source  protection  re¬ 
sponsibilities. 

(f)  Data  management.  A  data  man¬ 
agement  activity  to  maintain  essential 
records  needed  for  cimduct  of  the  under¬ 
ground  water  source  protection  program 
and  for  submission  to  the  Agency;  in¬ 
cluding  the  maintenance  of  an  inventory 
for  all  underground  Injection  operations. 

(g)  Surveillance  and  investigation. 
The  maintenance  of  a  coordinated  activ¬ 
ity  with  State  and  local  agencies  to  de¬ 
tect,  Investigate  and  report  suspected 
ground-water  contamination  cases. 

(h)  Public  participation.  Activities 
conducted  by  the  State  to  encourage  In¬ 
formed  public  involvement  in  the  plan¬ 
ning  and  conduct  of  the  State  under¬ 
ground  water  source  protection  program, 
and  establlshm«it  of  a  system  to  handle 
citizen  complaints. 

(i)  Other. 

§  35.676-2  RegitMial  Administrator's  ac> 
Uon  on  grant  application. 

(a)  Each  State’s  final  grant  applica¬ 
tion  and  program  plan  shall  be  aimroved 
or  disapproved  by  the  Regional  Adminis¬ 
trator  within  45  days  of  receipt. 

(b)  Should  the  Reglcmal  Administra¬ 
tor’s  ei'aluation  of  the  final  grant  appli¬ 
cation  reveal  that  the  planned  accom- 
Idishments  are  not  consistent  with  the 
level  of  funding  requested,  he  shall 
negotiate  with  the  State  either  to  in¬ 
crease  the  plaimed  accmnidishments  or 
to  reduce  the  grant  amount.  Funds  freed 
by  this  procedure  wfll  remain  within  the 
Region  to  be  available  for  use  In  ac¬ 
cordance  with  S  35.655-1  (c). 

§  35.678  Program  limitations. 

The  provisions  of  S  S  35.650  through 
35.680  are  for  the  sole  purpose  of  assist¬ 
ing  the  States  in  providing  for  protection 
of  underground  drinking  water  rources 
through  an  underground  water  source 
protection  program.  These  provisions  are 
not  intended  to  assist  States  in  the 
routine  study  and  monitoring  of  aquifiers 
or  to  assist  States  to  undertake  broad 
geological  studies. 

§  35.680  Assignment  of  personnel. 

t^n  the  written  request  of  a  State 
agency,  the  Regional  Administrator  may 
assign  personnel  of  the  Agency  to  such 
State  agency  pursuant  to  section  1450(c) 
of  the  Act.  As  provided  by  Office  of  Man¬ 


agement  and  Budget  Circular  A-97,  the 
State  agency  must  reimburse  the  Agency 
for  the  salaries  and  all  other  identifiable 
direct  or  indirect  costs  of  providing  the 
personnel. 

[FR  DOC.7&-24701  Filed  8-30-76;8:45  am] 
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STATE  UNDERGROUND  INJECTION 
CONTROL  PROGRAMS 

Proposed  Regulations 

Introduction 

Notice  is  hereby  given  that  pursuant  to 
sections  1421,  1422,  1423  and  1450  of  the 
Public  Health  Service  Act,  as  amended  by 
the  Safe  Drinking  Water  Act  (“SDWA” 
or  “the  Act,”  Pub.  L.  93-523).  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  proposes  to  issue  a 
new  40  cm  Part  146  setting  forth  regu¬ 
lations  governing  State  underground  in¬ 
jection  control  programs. 

Approximately  100  million  Americans 
are  dependent  upon  drinking  water  from 
underground  sources  which  have  his¬ 
torically  been  relatively  free  from  harm¬ 
ful  contaminants.  However,  In  recent 
years  there  has  been  increasing  concern 
over  the  threat  to  public  health  posed  by 
the  underground  ^ectl<m  of  substances 
which  degrade  the  quality  of  under¬ 
ground  drinking  water  sources.  As  a  re¬ 
sult  of  this  concern.  Congress  included 
In  the  Safe  Drinking  Water  Act,  enacted 
on  December  16.  1974,  a  statutory  man¬ 
date  for  the  establishment  of  minimum 
requirements  for  ‘effective  State  pro¬ 
grams  deigned  to  protect  underground 
drinking  water  sources  from  subsurface 
Injection  of  contaminants. 

’The  intent  of  the  proposed  regulations 
Is  to  establish  minimum  requirements 
for  effective  State  programs  to  protect 
existing  and  potential  underground 
sources  of  drinking  water  trom  endan- 
germent  from  underground  injection  of 
fluids. 

It  is  clear  frcsn  the  Act  and  the  legis¬ 
lative  history  of  the  SDWA  that  (Congress 
Intended  that  the  States  exercise  pri¬ 
mary  enforcement  responsibility  for  the 
protection  of  underground  sources  of 
diiifldng  water  to  the  extent  possible. 
For  this  reasim  the  regulations  are  de¬ 
signed  to  be  administratively  cixnpatible 
with  and  non-duplicative  of  existing 
State  programs.  ’The  regulations  are  in¬ 
tended  to  broaden  and  strengthen  these 
existing  State  programs  as  well  as  to 
establish  minimum  national  require¬ 
ments  which  reflect  good  engineering 
practice. 

It  Is  also  clear  that  many  differences 
exist  between  States,  including  geological 
conditions,  use  and  availability  of  ground 
water,  and  intensity  of  underground  in¬ 
jection  operatiens.  For  this  reason  the 
regulations  are  designed  to  allow  a  State 
to  exercise  maximum  flexibility  in  order 
to  prevent  underground  Injecticm  prac¬ 
tices  from  contaminating  drinking  water 
sources. 

Legal  Framework  of  the  Regulations 

Sectiim  1421  of  the  Act  defines  the 
basic  requirements  of  EPA’s  regulations 
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for  State  underground  injection  control 
programs.  The  Administrator  must  pro¬ 
mulgate  regulations  which  contain  min- 
imiun  requirements  lor  effective  pro¬ 
grams  to  prevent  underground  injection 
practices  which  endanger  potential  or 
present  drinking  water  sources.  In  ac¬ 
cordance  with  this  mandate,  the  prin¬ 
cipal  purpose  of  the  regulations  is  to 
prevent  endangerment  of  underground 
drinking  water  sources,  and  the  burden 
is  placed  on  the  underground  injection 
operator  to  demonstrate  that  his  opera¬ 
tion  will  not  result  in  endangerment. 
Section  146.2 (x)  of  the  proposed  regula¬ 
tions  seeks  to  clarify  what  is  meant  by 
“endangerment”  by  defining  that  term 
to  include  the  contamination  or  poten¬ 
tial  contamination  of  an  aquifer  which 
may  result  in  the  need  for  additional 
treatment  of  water  from  the  aquifer  to 
make  it  suitable  for  drinking.  Comments 
on  this  definition  and  suggestions  for 
alternative  approaches  are  welcome. 
EPA  believes  that  the  definition  of  en¬ 
dangerment  should  be  construed  lib¬ 
erally  so  as  to  effectuate  the  preventive 
and  public  health  protection  purposes  of 
the  Act.  Therefore,  the  proposed  regula¬ 
tions  seek  to  prevent  the  injection  of 
materials  which  may  enter  a  present  or 
potential  drinking  water  source  and  pose 
a  threat  to  human  health  or  otherwise 
render  a  present  or  potential  water 
source  unfit  for  human  consumption. 
Necessarily,  the  regulations  seek  to  pre¬ 
vent  the  injection  of  materials  which 
may  force  a  public  water  system  to  ex¬ 
pend  funds  to  comply  with  any  national 
primary  drinking  water  regulation  or 
otherwise  to  avoid  endangerment  to  the 
public  health. 

Section  1421(b)  (2)'  states  that  regula¬ 
tions  for  State  undergroimd  injection 
programs  may  not  prescribe  a  require¬ 
ment  which  Interferes  with  or  Impedes 
underground  injection  in  connection 
with  on  and  natural  gas  production  or 
the  secondary  or  tertiary  recovery  of  oil 
and  natural  gas  unless -such  a  require¬ 
ment  is  essential  to  assure  that  under¬ 
ground  sources  of  drinking  water  will  not 
be  endangered  by  such  Injection.  Ihe 
House  Report  accompanying  the  Act  de¬ 
fines  the  term  “interfere  with  or  Impede” 
to  mean  “stop  or  substantially  delay” 
(Report  93-n85,  at  31) . 

llie  Administrator  need  not  demon¬ 
strate  that  a  particular  requirement  is 
essential  unless  it  can  be  first  shown  that 
the  requirement  Interferes  with  or  im¬ 
pedes  oil  or  gas  production.  As  indicated 
in  the  House  Report,  the  Administrator 
does  not  have  an  “impossible”  burden  in 
establishing  ttie  essentiality  of  a  require¬ 
ment.  (Report  93-1185,  at  31)  Moreover, 
as  discussed  above,  the  Agency  Intends  to 
Interpret  the  term  “endangerment” 
broadly  so  as  to  effectuate  the  purposes 
of  the  Act.  Recognizing  the  complexity, 
intensity,  age  and  experience  in  regulat¬ 
ing  Injection  operations  as  they  relate 
to  oil  and  gas  production  and  the  fact 
that  several  alternative  methods  have 
been  demonstrated  to  be  equally  effective 
in  protection  of  vmderground  sources  of 
drinking  water  proposed  !  148.42(c)  pro¬ 
vides  that  a  State  Director  may  approve 


an  alternative  method  of  protection  to 
specific  minimum  requirements  ccm- 
talned  in  9  146.42(a),  ff  the  curator 
clearly  demonstrates  that  (1)  the  require¬ 
ment  would  stop  or  substantially  delay 
oil  or  natural  gas  production  at  his  site; 
and  (ii)  the  requirement  is  not  necessary 
to  assure  the  protection  of  an  existing  or 
potential  source  of  imderground  drinking 
water.  Section  146.42(c)  applies  only  to 
specific  wells  or  injections.  S^tion  146.42 
(b)  provides  that  the  Director  may  des¬ 
ignate  specific  geographical  areas  where 
an  alternative  method  to  the  require¬ 
ments  in  §  146.42(a)  (1)  or  (a)(2)  may 
be  employed. 

Section  1422(a)  of  the  Act  requires  the 
Administrator  to  list  in  the  Federal  Reg¬ 
ister  those  States  for  which  a  State  im- 
dergroimd  injection  control  program 
may  be  necessary  to  assiue  that  un¬ 
derground  injection  will  not  endanger 
drinking  water  sources.  Such  a  determi¬ 
nation  will  not  be  based  on  the  adequacy 
of  an  existing  State  program'  but  will  be 
initially  based  on  the  dependency  of  a 
State  on  groimd  water  as  a  source  of 
drinking  water  and  the  magnitude  of  im¬ 
derground  injection  operations  in  a  State. 
All  States  will  eventually  be  listed.  Under 
section  1422(b)  of  the  Act,  a  State  so 
listed  must  submit  a  State  program  to  the 
Administrator  within  270  days  after  be¬ 
ing  named.  If  the  State  program  does  not 
fully  meet  the  requirem«its  of  the  Act 
and  applicable  regulations,  or  if  no  State 
program  is  submitted,  the  Administrator 
must  prescribe  a  program  for  the  State 
within  90  days.  The  States  will  be  listed 
within  90  days  of  the  publication  of  this 
notice  (40  PR  31034,  July  24,  1975). 

If  a  portion  of  a  State’s  program  meets 
the  requirements  of  the  Act  and  these 
regulations,  that  fact  will  be  taken  into 
account  in  the  Administrator’s  prescrip¬ 
tion  and  administration  of  a  program 
for  the  State.  EPA  will  administer  only 
that  portion  of  an  imdergroimd  Injection 
control  program  for  the  State  for  which 
the  State’s  program  Is  not  adequate. 
However,  section  1421  of  the  Act  makes 
clear  that  the  State  cannot  assume  over¬ 
all  “primary  enforcement  authority” 
unless  a^  of  its  program  is  approved  by 
the  Administrator.  If  a  State  does  not 
assume  primary  enforcement  responsibil¬ 
ity,  it  cannot  be  awarded  program  grant 
funds  related  to  an  underground  injec¬ 
tion  control  program  after  an  initial  two- 
year  period,  and  the  Administrator  will 
have  direct  enforcement  authority  in  the 
State  pursuant  to  section  1423  of  the  Act. 

State  underground  Injection  control 
programs  under -section  1421  of  the  Act 
are  considered  separately  from  State 
public  water  system  supervision  programs 
under  section  1413.  A  State  does  not  have 
to  qualify  for  primary  enfm-cement  re¬ 
sponsibility  for  public  water  systems  to 
qualify  for  primary  enforcement  re¬ 
sponsibility  for  imderground  Injection. 

Section  1421  of  the  Act  requires  the 
Administrator  to  prcxnulgate  regulations 
establishing  minimum  requirements  for 
the  State  underground  injection  control 
programs.  Section  1421  also  specifies 
some  of  those  requirements.  'The  regula- 


tiors  must  require  that  a  State  program, 
to  be  approved  under  section  1422 — 

(A)  Shah  prohibit,  effective  three  years 
after  the  date  of  the  enactment  of  this  title, 
any  underground  injection  in  such  State 
which  is  not  authorized  by  a  permit  issued  by 
the  State  (except  that  the  regulations  may 
permit  a  State  to  authorize  underground 
injection  by  rule) ; 

(B)  Shall  require  (1)  in  the  case  of  a  pro¬ 
gram  which  provides  tor  authorization  of 
underground  injection  by  permit,  that  the 
applicant  for  the  permit  to  inject  satisfy  the 
State  that  the  underground  Injection  will 
not  endanger  drinking  water  sources,  and  (11) 
in  the  case  of  a  program  which  provides  for 
such  an  authorization  by  rule,  that  no  rule 
may  be  promulgated  which  authorizes  anv 
underground  injection  which  endangers 
drinking  water  sources; 

(C)  Shall  include  in-spectlon.  monitoring, 
recordkeeping  and  reporting  requirements; 
and 

(D)  Shall  apply  (1)  as  prescribed  by  sec¬ 
tion  1447(b),  to  underground  injections  by 
Federal  agencies,  and  (11)  to  underground 
injections  by  any  other  persons  whether  or 
not  occurring  on  property  owned  or  leased 
by  the  United  States. 

Within  the  framework  of  section  1421 
(b),  the  Agency  has  based  the  proposed 
regulation  on  its  review  of  thirty-one 
existing  State  programs  and  on  technical 
and  policy  input  from  a  diverse  work 
group  Including  four  State  officials 
(Texas,  Kansas,  Florida  and  Michigan) . 
the  U.S.  Oeological  Survey,  five  regional 
EPA  representatives  (Regions  VI,  IX  and 
X),  three  representatives  from  USEPA 
laboratories,  and  seven  representatives 
frcrni  USEPA  headquarters.  Comments 
were  also  solicited  from  State  program 
ofiBcials,  industry  representaWves.  and 
environmental  groups. 

Scope  of  the  Regulations 

The  Act  defines  “underground  injec¬ 
tion”  as  the  “subsurface  emplacement  of 
fluids  by  well  Injection”  (Section  1421 
(d)(1)). 

Tlie  scope  of  the  coverage  of  these 
regulations  is  determined  by  the  defini¬ 
tion  of  “well  injection.”  The  term  is  not 
explicitly  defined  In  the  Act  or  the  legis¬ 
lative  history.  Upon  examination  of  the 
purpose  and  legislative  history  of  the  Act, 
EPA  Is  Including  the  following  definition 
in  proposed  §  146.2(r) : 

Well  Injection  means  subsurface  emplace¬ 
ment  through  a  bored,  drilled,  or  driven  well, 
or  through  a  dug  well  where  the  depth  Is 
greater  than  the  largest  surface  dimension, 
whenever  a  principal  function  of  the  well  Is 
the  subsiu-face  emplacement  of  fluids. 

The  term  “well  injection”  is  defined  in 
terms  of  the  function  of  a  well.  As  well 
as  Including  what  is  normally  referred  to 
as  the  “deep  well”  Injection  of  industrial 
or  municipal  wastes,  the  p>roposed  defini¬ 
tion  of  “well  Injection”  also  Includes  a 
number  of  well  injection  practices  other 
than  “deep  well”  waste  disposal,  includ¬ 
ing  the  subsurface  emplacement  of  fluids 
generally,  not  just  waste  disposal.  This 
definition  is  supported  by  the  House  Re¬ 
port,  which  stat^: 

The  deflnition  of  imderground  Injection  is 
Intended  to  be  broad  enough  to  cover  any 
contaminant  which  may  be  put  below  ground 
level  and  which  flows  or  movea,  whether  the 
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contaminant  is  semi-sold,  liquid,  sludge  or 
any  other  form  or  state. 

This  definition  is  not  limited  to  the  injec¬ 
tion  of  wastes  or  to  injection  for  disposal 
purposes;  it  is  intended  also  to  cover,  among 
other  contaminants,  the  injection  of  brines 
and  the  injection  of  contaminants  for  ex¬ 
traction  or  other  purposes.  (Report  93-1185, 
at  31.) 

The  proposed  definition  includes 
drilled  wells,  since  these  are  the  type  of 
wells  used  in  the  practices  most  often 
mentioned  in  the  legislative  history  as 
requiring  regulation.  It  also  covers  bored 
and  driven  wells,  which  are  similar  in 
concept  and  are  used  for  the  same  pur¬ 
poses  in  appropriate  situations. 

The  proposed  definition  includes  dug 
wells  in  the  definition  of  well  injection 
practices  only  when  the  depth  of  the  well 
is  at  least  greater  than  the  largest  sur¬ 
face  dimension  of  the  well.  Imposing  this 
depth-width  limitation  is  an  effort  to  ad¬ 
here  to  a  common  view  of  a  well,  that 
it  is  substantially  deeper  than  it  is  wide. 

Several  factors  were  considered  and 
rejected  in  the  development  of  the  defi¬ 
nition  of  “well  injection.”  For  example, 
as  noted  in  the  legislative  history  above, 
the  nature  of  the  fluid  emplaced  is  not  a 
controlling  factor.  Also,  the  legislative 
history  does  not  suggest  that  subsurface 
emplacement  of  fluids  becomes  “under- 
groimd  injection”  at  some  predeter¬ 
mined  depth  below  the  surface. 

A  simple  way  to  define  “injection”  in 
the  context  in  which  it  is  used  in  the 
statute  would  be  to  relate  it  to  mechan¬ 
ically  induced  pressure.  However,  the 
clear  purpose  of  the  Act  is  to  prevent  the 
endangerment  of  underground  drinking 
water  sources  through  the  injection  of 
fluids,  and  there  is  no  reason  to  dis¬ 
tinguish  between  mechanical  pressure 
and  gravity  flow  injection. 

The  proposed  definition  does  not  cover 
practices  which  in  many  cases  endanger 
underground  drinking  water  because 
they  cannot  be  deemed  to  be  “under¬ 
ground  injection”  within  the  meaning  of 
section  1421(d)  (1)  of  the  Act.  For  exam¬ 
ple,  leakage  from  sewer  mains,  septic 
systems,  highway  salting  and  leaching 
from  landfills  appear  to  be  very  serious 
sources  of  contamination  of  imderground 
drinking  water,  but  they  are  not  under- 
groiind  injection  practices  and  therefore 
are  not  regulated  by  Part  C  of  the  Act.  It 
also  does  not  cover  a  situation  such  as 
the  construction  of  an  oil  or  gas  produc¬ 
tion  well  or  those  surface  impoundments 
where  incidental  subsurface  emplace¬ 
ment  of  fluids  occurs  but  is  not  a  prin¬ 
cipal  function  of  the  operation. 

In  §  146.2(r),  the  term  “dug  well”  ap¬ 
plies  only  to  impoundments  where  the 
depth  Is  greater  than  the  largest  surface 
dimension.  However,  the  term  “dug  well” 
also  can  be  applied  technically  to  surface 
impoundments,  such  as  pits,  ponds  and 
lagotms,  where  the  depth  is  less  than  the 
largest  surface  dimension.  (See  Meinzer, 
Outline  of  Ground-Water  Hydrology 
with  Definitions).  What  is  unclear  is 
whether  these  dug  walls  which  also  have 
as  a  principal  function  the  subsurface 
emplacement  of  fluids  are  also  covered  by 
the  Act. 


What  is  clear  is  that  there  are  tens  of 
thousands  of  dug  wells — including  indus¬ 
trial  and  mimicipal  pits,  ponds  and  la¬ 
goons  used  for  waste  treatament,  storage 
or  disposal — ^which  pose  a  very  serious 
potential  hazard  to  imderground  drink¬ 
ing  water.  EPA  proposes  to  attack  the 
problem  of  these  dug  walls,  including 
pits,  ponds  and  lagoons,  in  the  following 
manner: 

1.  Proposed  §  146.16(b)  requires  States 
to  undertake  a  survey  of  dug  wells  to  de¬ 
termine  the  extent  to  which  they  fimc- 
tion  to  emplace  fluids  imdergroimd  and 
the  hazards  they  pose  to  underground 
drinking  water  sources. 

2.  EPA  will  seek  to  obtain  needed  addi¬ 
tional  data  on  these  dug  wells  through 
the  study  of  pits,  ponds  and  lagoons  au¬ 
thorized  by  section  1442  of  the  Act. 

3.  When  enough  data  is  available  to  de¬ 
termine  which  dug  wells  should  be  reg¬ 
ulated  and  how  they  should  be  regulated, 
EPA  will  endeavor  to  amend  the  defini¬ 
tion  of  “well  injection”  to  the  extent  pos¬ 
sible  to  cover  additional  dug  wells  or  will 
seek  such  additional  legislation  as  may  be 
necessary.  It  is  EPA’s  intention  that  any 
broadening  of  the  regulation  of  dug  wells 
would  not  take  effect  for  at  least  two 
years  after  the  effective  date  of  the  initial 
underground  injection  control  regula¬ 
tions,  in  the  interest  of  orderly  adminis¬ 
tration  of  the  State  programs. 

However,  it  should  be  noted  that  EPA 
could  act  to  prevent  such  endangerment 
under  section  1431,  the  emergency  powers 
provision  of  the  Act.  EPA  is  studying  the 
effects  of  these  and  other  sources  of 
ground-water  contamination.  In  the 
meantime,  the  States  are  encouraged  to 
continue  their  efforts  to  *  regulate  a 
broad  range  of  sources  of  contamination 
which  do  not  fall  within  the  meaning  of 
“underground  injection”  as  that  term  is 
used  in  the  Act. 

Comments  are  encouraged  on  ways  in 
which  those  dug  wells  which  have  as  a 
principal  function  the  imdergroimd  em¬ 
placement  fluids  can  be  defined  and  in¬ 
cluded  in  an  underground  injection  con¬ 
trol  program. 

Framework  of  the  Regulations 

These  regulations  are  established  to 
provide  the  minimum  requirements  for 
regulating  the  underground  injection  of 
fluids  by  the  practice  of  well  injection. 
The  practices  which  are  covered  by  the 
proposed  regulations  include  injection 
through  any  bored,  drilled  or  driven  well, 
or  any  dug  well,  where  the  depth  is  great¬ 
er  than  the  largest  surface  dimension, 
whenever  a  principal  function  of  the  well 
is  the  subsurface  emplacement  of  fluids. 

This  covers  several  hundred  industrial 
and  municipal  waste  disposal  wells,  wells 
used  to  inject  materials  into  under¬ 
ground  strata  for  storage,  recharge  wells, 
barrier  wells,  subsidence  control  wells, 
mining  wells,  geothermal  wells,  brine  dis¬ 
posal  wells,  injection  wells  used  in  con¬ 
nection  with  oil  and  gas  recovery,  and 
drainage  wells  used  for  the  purpose  of 
disposal  of  storm  water  runoff  and  irri¬ 
gation  return  flow. 


The  proposed  regulations  include  three 
categories  for  different  types  of  under¬ 
ground  injection  practices.  Subpart  C  in¬ 
cludes  waste  disposal  wells,  wells  used  to 
inject  materials  into  underground  strata 
for  storage,  recharge  wells,  barrier  wells, 
subsidence  control  wells,  geothermal 
wells  and  mining  wells.  Permits  would  be 
required  for  all  such  wells,  although  wells 
in  existence  on  the  effective  date  of  the 
State  program  could  be  regulated  by  gen¬ 
eral  rule  for  a  period  of  up  to  five  years 
pending  review  of  the  well  by  the  State. 
Subpart  D  includes  underground  injec¬ 
tion  wells  associated  with  oil  and  gas  pro¬ 
duction.  Owing  to  the  unique  nature  and 
diversity  of  these  wells.  Subpart  D  allows 
greater  flexibility  to  the  States  in  regu¬ 
lating  these  wells.  As  in  the  case  of  Sub¬ 
part  C,  a  permit  would  be  required  for 
these  wells  also.  Subpart  D  wells  in  exist¬ 
ence  on  the  effective  date  of  the  State 
program  could  also  be  regulated  by  gen¬ 
eral  rule  for  a  period  of  up  to  five  years 
pending  review  of  the  wells  by  the  State. 
Review  of  existing  wells  could  be  con¬ 
ducted  on  a  field -by -field  or  similar  ap¬ 
proach  by  the  State  to  simplify  the  per¬ 
mitting  of  existing  wells  and  to  avoid 
duplicative  data  requirements.  Subpart 
E  governs  drainage  wells.  These  wells  can 
be  regulated  by  permit  or  by  rule,  at  the 
option  of  the  State.  Maximum  flexibility 
is  given  to  the  States  for  regulation  of 
these  types  of  underground  Injection 
wells. 

Comments  are  invited  on  the  categori¬ 
zation  of  well  injection  practices  used  in 
the  regulations  and  the  adequacy  of  cov¬ 
erage  of  the  regulations. 

Approval  of  State  Programs 

Subpart  B  of  the  proposed  regulations 
sets  forth  the  procedures  for  the  approval 
of  State  programs.  Proposed  §  146.10  lists 
the  basic  requirements  for  approval.  One 
of  those  requirements  is  that  a  State 
program  must  follow  the  pattern  of  reg¬ 
ulations  by  rule  or  permit  established  in 
Subparts  C,  D,  and  E.  In  other  words,  a 
State  program  must  follow  the  require¬ 
ments  of  Subpart  C  in  its  regulation  of 
waste  disposal  wells  and  engineering 
wells.  The  State  program  regulating  in¬ 
jection  wells  related  to  oil  and  gas  pro¬ 
duction  must  follow  the  re<|uirements  of 
Subpart  D.  With  respect  to  other  types 
of  injection  wells,  the  State  program  may 
regulate  by  a  permit  system  or  by  rules 
of  general  applicability  or  by  a  combi¬ 
nation  of  the  two,  so  long  as  it  meets  the 
minimum  requirements  of  Subpart  E. 

Proposed  §  146.12  sets  out  the  require¬ 
ments  for  an  application  for  a  State  pro¬ 
gram.  It  is  not  intended  that  a  State  in¬ 
clude  all  possible  information  about  its 
program,  but  a  State  must  submit  the 
relevant  State  statutes  and  regulations 
and  a  description  of  the  State’s  enforce¬ 
ment  procedures.  This  includes  designa¬ 
tion  of  geographical  areas  under  §  §  146.1 1 
and  146.42(b). 

Under  proposed  §  146.13,  the  Adminis¬ 
trator  will  give  public  notice  of  a  request 
for  approval  of  a  State  program,  and 
will  invite  comment.  Action  must  be 
taken  on  the  State  application  within  90 
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days  after  its  receipt.  Opportunity  for 
public  hearing  is  required  by  section  1422 
(b)  (4)  of  the  Act. 

Once  a  State  program  is  approved  by 
the  Administrator,  it  will  remain  in  ef¬ 
fect  imtil  siich  time  as  the  Administrator 
determines  that  the  program  no  longer 
meets  applicable  requirements.  To  facil¬ 
itate  the  Administrator’s  consideration  of 
the  continued  compliance  of  a  State  pro¬ 
gram  with  applic£d>le  requirements,  pro¬ 
posed  §  146.15  requires  that  the  State 
retain  pertinent  records  on  outstanding 
State-l^ued  permits  and  on  violations  of 
State  requirements.  In  addition,  under 
proposed  S  146.16  a  State  would  be  re¬ 
quired  to  submit  to  the  Administrator, 
for  iq>proval.  Information  on  any  pro¬ 
posed  material  changes  in  the  State  pro¬ 
gram.  Ihls  includes  designation  of  geo¬ 
graphical  areas  imder  §S  146.11  and  146.- 
42(b).  The  State  also  would  be  required 
to  submit  on  April  1  of  each  year  a  brief 
annual  report  updating  the  State’s  in¬ 
ventory  of  imderground  injections  (a 
summary,  not  a  facility-by-facility  de¬ 
scription)  and  summarizing  violations  of 
State  statutes  and  regulations  and  of 
enforcement  actions  taken  by  the  State. 

Key  Provisions  op  the  Proposed 
Regulations 

A.  ENDANGERMENT  OF  DRINKING  WATER 
SOURCES 

The  goal  of  any  requirement  for  the 
protection  of  underground  water  sources 
is  set  by  the  statute  as  preventing  the 
endangerment  of  drinking  water  sources. 
As  provided  by  section  1421(d)(2)  of 
the  Act: 

Underground  Injection  endangers  drinking 
water  sources  If  such  Injection  may  result  In 
the  presence  In  underground  water  which 
supplies  or  can  reasonably  be  expected  to 
supply  any  public  water  system  of  any  con¬ 
taminant.  and  If  the  presence  of  such  con¬ 
taminant  may  result  In  such  system’s  not 
complying  with  any  national  primary  drink¬ 
ing  water  regiUatlon  or  may  otherwise  ad¬ 
versely  affect  the  health  of  persons. 

The  House  Report  accompanying  the 
Act  provides  some  guidance  as  to  which 
underground  water  sources  can  reason¬ 
ably  be  expected  to  supply  any  public 
water  system.  The  Report  indicates  that 
any  imderground  source  with  a  level  of 
total  dissolved  solkls  of  lO.OOO  mg/1  or 
less  should  be  protected  (Report  93-1185, 
at  32).  Prc^xised  $  146.2(g)  defines  un¬ 
derground  drinking  water  sources  ac¬ 
cordingly.  However,  EPA  believes  that 
there  should  be  some  means  of  excluding 
individual  aquifers  or  parts  of  aquifers 
which  are  not  in  fact  potential  sources  of 
drinking  water  even  though  they  have 
total  dissolved  solids  levels  of  less  than 
10,000  mg/1.  For  example,  an  aquifer  may 
be  oil-producing  even  with  a  TDS  level 
of  less  than  10,000  mg/1,  and  In  such  a 
case  it  may  be  wise  to  give  the  oil-produc¬ 
ing  qualities  of  the  aquifer  precedence 
over  its  ability  to  provide  drinking  water. 
Also,  some  aquifers  below  the  10,000  mg/1 
level  are  so  contaminated  that  as  a  prac¬ 
tical  matter  they  are  not  potential  drink¬ 
ing  water  sources. 

Because  it  would  be  a  misall<^tlon  of 
resources  to  seek  to  protect  as  potential 


drinking  water  sources  aquifers  which  in 
fact  will  not  be  used  by  public  water  sys¬ 
tems,  proposed  S  146.11(a)  provides  that 
a  State  program  may  designate  one  or 
more  aquifers  or  portions  thereof  in  the 
State  which  have  a  TDS  level  below 
10,000  mg/1  but  which  will  not  be  pro¬ 
tected  because  they  are  oil-producing, 
are  severely  contaminated  or  located  in 
such  a  way  that  use  as  drinking  water  is 
Impracticable.  The  State  must  demon¬ 
strate  by  compelling  evidence  that  an 
aquifer  is  and  will  continue  to  be  un¬ 
suitable  as  a  source  of  drinking  water. 
As  part  of  the  State  program,  the  desig¬ 
nation  would  be  subject  to  public  notice 
and  public  hearing  prior  to  submission 
to  EPA.  The  regulations  also  provide,  in 
§  146.11(b),  that  a  State  may  designate 
geographical  areas  where  no  under¬ 
ground  drinking  water  sources  exist.  In 
such  geographical  areas,  the  require¬ 
ments  of  Subparts  C,  D,  and  E  would  not 
apply.  Comment  is  requested  on  this  ap¬ 
proach  to  selecting  aquifers  which  do 
not  require  protection  as  potential  drink¬ 
ing  water  sources. 

Once  the  aquifers  to  be  protected  are 
identified,  the  question  remains  as  to  the 
degree  of  protection  to  be  given.  The  Act 
defines  "endangerment  of  drinking  water 
sources”  to  mean  the  presence  of  a  con¬ 
taminant  which  "may  result  in  [a  public 
water]  system’s  not  complying  wiUi  any 
national  primary  drinking  water  regula¬ 
tion  or  may  otherwise  adversely  affect 
the  health  of  persons.”  In  the  case  of  ex¬ 
isting  system  using  an  undergrroimd 
water  source,  the  logical  meaning  of  this 
provision  is  that  contamination  endan¬ 
gers  drinking  water  if  it  requires  the  use 
of  new  or  additional  treatment  by  the 
system  to  meet  a  national  primary  drink¬ 
ing  water  regulation  or  otherwise  to  pre¬ 
vent  a  health  risk.  In  many  instances 
there  would  be  a  time  lag  between  the 
time  of  contamination  and  the  initiation 
of  the  new  treatment.  Diversion  of  water 
system  resources  to  deal  with  such  pre¬ 
ventable  contamination  is  an  InefQcient 
approach  to  the  problem  of  providing 
safe  drinking  water  to  sdl  persons. 

The  question  of  endangerment  of  un¬ 
derground  drinking  water  sources  is  more 
difficult  with  respect  to  potential  sources 
not  currently  used  by  public  water  sys¬ 
tems.  It  could  be  argued  that  potential 
soiurces  of  underground  water  are  en¬ 
dangered  whenever  they  are  degraded. 
In  the  case  of  a  potential  source  of  under- 
groimd  water  which  would  meet  primary 
drinking  water  regulations  without  treat¬ 
ment,  degradation  of  that  water  may 
make  treatment  necessary.  In  the  case  of 
a  potential  source  of  imderground  water 
which  will  require  treatment  if  it  is  used 
in  the  future,  degradation  may  make 
further  treatment  necessary  or  may 
make  the  water  unsuitable  for  use  as 
drinking  water. 

The  problem  of  what  constitutes  "en¬ 
dangerment”  is  further  complicated  by 
the  fact  that  it  is  expected  that  several 
contaminants  not  covered  by  the  na¬ 
tional  interim  primary  drinking  water 
regulations  will  be  covered  within  a  few 
years  by  the  revised  regulations.  It  can 
also  be  anticipated  that  new  contami¬ 


nants  will  be  added  to  the  revised  regu¬ 
lations  from  time  to  time  thereafter. 
How  can  underground  injection  control 
programs  protect  underground  water 
sources  from  "endangerment”  by  con¬ 
tamination  with  materials  which  are  not 
now  prohibited  in  any  concentration  in 
drinking  water  but  which  may  be  limited 
by  future  maximmn  contaminant  levels? 

Finally,  there  is  the  statutory  mandate 
to  protect  underground  water  sources 
from  any  contamination  which  "may 
otherwise  adversely  affect  the  health 
of  persons.”  The  legislative  history  of 
the  SDWA  suggests  that  this  language 
means,  at  the  least,  that  contamination 
by  underground  injection  which  causes 
ground  water  to  be  unpalatable  Is  pro¬ 
hibited  (Report  93-1185),  at  32).  The 
justification  for  such  a  prohibition  is 
that  it  makes  httle  difference  that  water 
can  meet  applicable  primary  regulations 
if  for  aesthetic  or  other  reasons  it  is  im- 
drinkable.  Clearly  there  can  be  other 
types  of  contamination  which  “may 
otherwise  adversely  affect  the  health  of 
persons,”  For  example,  water  with  of¬ 
fensive  taste,  odor,  or  color  may  force  the 
use  of  alternative  water  sources  of  poorer 
quality.  Also,  even  if  a  specific  danger¬ 
ous  pesticide  or  other  toxic  chemical  is 
not  covered  by  the  primary  regulations 
because  it  is  not  usually  found  in  drink¬ 
ing  water  supplies,  the  contamination  of 
an  imdergroimd  drinking  water  source  by 
that  chemical  could  adversely  affect  the 
health  of  persons  who  obtain  the  drink¬ 
ing  water  from  that  source. 

Despite  the  difficulty  of  defining  en¬ 
dangerment  of  drinking  water  as  that 
term  is  used  in  the  statute,  the  task  must 
be  imdertaken  in  these  regulations.  For 
although  every  effort  will  be  made  to 
permit  consideration  of  locsd  geological 
conditions,  local  laws  and  local  proce¬ 
dures,  the  basic  health  standards  to  be 
applied  in  underground  injection  con¬ 
trol  programs  should  be  uniform  across 
the  country.  It  was  the  Intent  of  Con¬ 
gress  to  accommodate  local  differences 
within  the  framework  of  a  national 
policy  for  the  protection  of  the  health  of 
the  Nation’s  citizens. 

Endangerment  of  drinking  water 
sources  is  defined  in  proposed  §  146.2(x) 
as  follows: 

Underground  Injection  "endangers  under¬ 
ground  drinking  water  eourcee”  If  (1)  such 
Injection  may  make  It  necessary  for  a  public 
water  system  using  an  underground  drink¬ 
ing  water  source  to  increase  treatment  of  the 
water,  or  (2)  If  such  Injection  might  make 
It  necessary  for  a  public  water  system  which 
uses  the  source  in  the  future  to  use  more 
extensive  treatment  of  the  water  than  would 
otherwise  have  been  necessary,  or  (3)  If  such 
Injection  may  otherwise  adversely  affect  the 
health  of  persons  such  as  by  adding  a  sub¬ 
stance  that  would  make  water  from  the 
source  unfit  for  human  consumption. 

It  l3  expected  that  the  application  of 
the  definition  of  endangerment  will  be 
different  in  the  case  of  existing  under- 
groimd  Injection  than  in  the  case  of  new 
underground  injection.  An  applicant  for 
a  permit  for  undergroimd  injection  will 
be  expected  to  demonstrate  to  the  satis¬ 
faction  of  the  State  that  the  injection 
will  not  endanger  underground  drinking 
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water  sources.  However,  in  the  case  of  an 
extstlng  Injection,  the  applicant  nor* 
maUy  will  be  able  to  show,  based  on  the 
history  of  the  (^ration,  that  continued 
operation  wW  not  require  additional 
treatment  of  ground  water  for  drinking 
water  use  and  will  not  otherwise  ad- 
veistiy  affect  the  health  of  persons  such 
as  by  making  the  water  unfit  for  use  as 
drinking  water.  New  imderground  Injec¬ 
tions,  or  a  substantial  change  in  an  exist¬ 
ing  underground  Injection,  will  be  ex¬ 
pected  to  bear  a  header  burden  of  proof. 

Comments  on  the  definition  of  the  en- 
dangerment  of  drinking  water  sources 
and  how  that  definition  might  be  applied 
in  the  regulations  are  welcomed. 

B.  COMPAEISON  OF  STTBPAKTS  C  AND  D 

1.  Standards  for  Existing  arid  New  In¬ 
jection  Wells.  Existing  wells  under  both 
Subparts  C  (waste  disposal  wells  and  en¬ 
gineering  wells)  and  D  (oil  or  natural 
gas  production)  could  be  regulated  by 
rule  for  a  period  of  up  to  five  years  after 
approval  of  the  State  program  so  long 
as  such  wells  do  not  endanger  under¬ 
ground  drinking  water  sources.  Proposed 
§  146.10(a)  would  prohibit  new  under- 
groimd  injection  under  both  subparts 
without  a  permit.  Section  1421(b)  (1)  (A) 
of  the  Act  authorizes  EPA  to  permit  a 
State  to  regulate  imderground  injection 
by  rule  or  permit,  and  the  legislative  his¬ 
tory  of  this  provision  states: 

In  order  to  Implement  these  controls  to 
protect  drinking  sources  with  minimum  ad¬ 
ministrative  redtape,  the  Committee  decided 
to  allow  EPA  discretion  to  utilize  a  permit 
system,  rulemaking,  or  a  combination  of  the 
two  to  control  underground  Injection.  (Re¬ 
port  93-1185,  at  30) 

Accordingly,  EPA  believes  that  it  is 
prudent  to  allow  States  to  phase-in  per¬ 
mit  procedures  for  existing  wells  under 
Subparts  C  and  D  so  long  as  undergroimd 
sources  of  drinking  water  are  protected 
by  appropriate  rules.  Consistent  with 
this  effort  to  minimize  redtape,  proposed 
§  146.41(a)  (1)  provides  that  a  State  Di¬ 
rector  has  discretion  to  require  appro¬ 
priate  information  in  permit  applications 
for  existing  underground  injections 
under  Subpart  D.  By  comparison,  the 
Information  set  out  in  proposed  §  146.47 
is  required  in  all  permit  applications  for 
new  Injection  sites  under  Subpart  D. 
Similarly,  the  information  set  out  in  pro¬ 
posed  S  146J24  imder  Subpart  C  is  re¬ 
quired  in  permit  application  for  both  new 
and  existing  operations.  The  reason  be¬ 
hind  this  distinction  ts  the  large  number 
of  existing  injection  wells  related  to  oil 
or  gas  production  and  the  vast  amount 
of  data  already  on  file  in  the  States.  By 
granting  the  Director  discretion  with  re¬ 
spect  to  information  requirements  for 
these  wells.  EPA  anticipates  that  a  State 
will  be  able  to  focus  its  resources  on 
critical  existing  injection  sites  without 
becoming  enveloped  in  an  unduly  bur¬ 
densome  permit  program  for  existing 
wells. 

2.  Permit  System  Subparts  C  and  D. 
As  noted  above,  permits  would  be  re¬ 
quired  for  all  underground  Injec¬ 
tions  which  commKice  operation  In  a 


State  after  approval  of  the  State  pro¬ 
gram  (“New  undergroimd  injectlcms'') . 
Permits  would  be  required  tor  all  un¬ 
derground  injection  operations  in  oper¬ 
ation  prior  to  approval  of  the  State  pro¬ 
gram  within  five  years  of  approval. 
Section  1421(b)  of  the  Act  does  not 
specify  any  type  of  hearing  as  a  pre¬ 
requisite  to  the  issuance  of  a  permit,  but 
the  regulations  provide  for  an  opportu¬ 
nity  for  informal  public  hearing  prior  to 
the  issuance  of  permits  under  Subparts  C 
(5  146.28)  and  D  (§  146.45).  Proposed 
§  146.4  provides  the  Director  with  discre¬ 
tion  in  determining  necessary  require¬ 
ments  for  the  renewal  of  permits  after 
five  years.  Public  notice  of  the  renewal 
of  a  permit  would  be  required  by  pro¬ 
posed  §  146.5.  It  is  anticipated  that  State 
administrative  procedures  will  provide 
for  judicial  review  of  permit  proceedings. 

3.  Temporary  Permits.  Section  1421(c) 
(1)  of  the  Act  allows  the  Administrator 
to  authorize  a  State  to  issue  temporary 
permits  for  existing  underground  injec¬ 
tion  of>eratlons,  effective  until  Decem¬ 
ber  of  1978,  when  the  State  is  unable  to 
process  all  permits  within  the  time  avail¬ 
able.  The  authority  can  be  given  to  a 
State  only  under  the  conditions  spelled 
out  in  section  1421  (c)  (1) ,  and  only  under 
an  application  for  the  authority  from  the 
Governor  of  the  State.  Under  the  pro¬ 
posed  regulations,  section  1421(c)  (1)  au¬ 
thority  would  not  be  necessary  because 
the  States  would  be  allowed  to  regulate 
wells  covered  by  Subparts  C  and  D  by  rule 
rather  than  by  permit  for  up  to  five  years 
and  to  regulate  drainage  wells  by  rule 
indefinitely. 

Section  1421(c)  (2)  of  the  Act  permits 
the  Administrator  to  authorize  a  State, 
again  only  mider  an  application  from 
the  Governor  of  the  State,  to  issue  tem¬ 
porary  permits  amoimting  to  variances 
from  the  prohibition  of  endangerment  of 
underground  drinking  water  sources.  As 
in  the  case  of  the  section  1421(c)(1) 
temporary  permits;  these  permits  caimot 
be  effective  later  than  December  of  1978. 
Furthermore,  a  temporary  permit  imder 
section  1421(c)(2)  cannot  be  issued  by 
a  State  until  the  State  can  find,  based 
on  the  record  of  a  hearing,  that  each 
of  the  following  requirements  are  met: 

(A)  That  technology  (or  other  means)  to 
permit  safe  Injection  of  the  fluid  In  accord¬ 
ance  with  the  applicable  underground  Injec¬ 
tion  control  program  Is  not  generally  avail¬ 
able  (taking  costs  Into  consideration) ; 

(B)  That  Injection  of  the  flul'  would  be 
less  harmful  to  health  than  the  use  of  other 
available  means  of  disposing  of  waste  or 
producing  the  desired  product;  and 

(C)  That  available  technology  or  other 
means  have  been  employed  (and  will  be  em¬ 
ployed)  to  reduce  the  volume  and  toxldty  of 
the  fluid  end  to  minimize  the  potential  ad¬ 
verse  effect  of  the  Injection  on  the  public 
health. 

C.  SUBPART  X 

Proposed  Subpart  E  allows  a  State 
program  to  exercise  great  flexibility  in 
designing  a  progrwn  for  the  control  of 
draini^e  wells.  A  State  may  regulate 
these  wells  by  either  rule  or  permit,  or 
a  combinatloin  thereof.  While  seeking  to 
prevent  drahiage  wells  from  oidanger- 


ing  underground  water  sources,  EPA 
recognizes  that  the  number  and  Averse 
characteristics  of  drainage  wells  make  it 
extremely  difficult  to  establish  specific 
requirements  under  Subpart  E.  Accord¬ 
ingly,  EPA  has  allowed  State  programs 
maximum  flexibility  to  deal  with  drain¬ 
age  wells  on  a  case  by  case  basis,  if  nec¬ 
essary.  As  such,  EPA  intends  to  monitor 
State  programs  under  Subpart  E  and 
carefully  analyze  the  efficacy  of  this  ap¬ 
proach. 

D.  REMEDIAL  ACTION  UNDER  SUBPARTS  C.  D 
AND  B 

Underground  injection  operations 
regulated  under  Subpart  C,  D,  or  E  that 
are  found  to  endanger  underground 
drinking  water  sources  are  required  to 
discontinue  operations  until  remedial  ac¬ 
tion  is  taken  unless  the  Director  deter¬ 
mines  that  it  is  unreasonable  and  im¬ 
practicable  to  discontinue  operations 
while  taking  remedial  action.  If  the  Di¬ 
rector  permits  an  endangering  operation 
to  continue  operation  while  taking  reme¬ 
dial  action,  the  Dlreotor  must  prescribe 
a  compliance  schedule  which  shall  re¬ 
quire  remedial  action  to  be  taken  as  soon 
as  practicable  but  in  no  case  later  than 
one  year  following  the  determination  of 
endangerment.  It  is  expected  that  State 
Director  will  require  cessation  of  Injec- 
tion  in  cases  where  an  imminent  health 
problem  may  result  from  such  an  injec¬ 
tion. 

Specific  Provisions  of  the  Regulations 

A.  REVIEW  OF*  completion  AND  PLUGGING 
REPORTS 

Proposed  5  146.22(f)  requires  that  “all 
well  completion  and  plugging  reports" 
for  wells  ijenetratlng  the  propo'ied  injec¬ 
tion  zone  within  a  two  mile  radius  of  the 
proposed  well  injection  be  reviewed  to  in¬ 
sure  that  all  wells  that,  in  the  judgment 
of  the  Director,  present  a  potential  threat 
to  underground  drinking  water  sources 
are  properly  completed  or  plugged.  In 
5  146.42(a)  (6)  dealing  with  oil  and  gas 
production  this  review  is  also  required 
except  that  the  radius  is  reduced  to  one- 
half  mOe.  These  requirements  are  in¬ 
tended  to  prevent  the  contamination  of 
underground  drinking  water  sources  by 
formation  fluids  or  injected  fluids  mi¬ 
grating  up  Improperly  completed  or 
plugged  wells  into  fresh  water  forma¬ 
tions. 

£IPA  feels  that  the  same  minimum 
regulations  should  apply  to  both  waste 
disposal  wells  and  engineering  wells  be¬ 
cause  they  share  common  construction, 
engineering,  and  operational  character¬ 
istics.  Most  States  have  defined  policies 
for  waste  disposal  wells  but  few  policies 
exist  on  the  engineering  wells.  Fourteen 
States  entirely  ban  the  use  of  waste  dis¬ 
posal  wells.  Twelve  States  have  specific 
regulations  applying  to  waste  disi>osal 
wells.  TTie  requirements  relating  to  ra¬ 
dius  of  review  vary,  but  a  two  mile  or 
greater  radius  is  most  common.  Texas, 
which  now  regulates  over  40  percent  of 
all  such  wells,  requires  a  two  and  one- 
half  mile  radius  of  review.  Twenty  other 
States  have  policies  requiring  a  careful 
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case  by  case  review  of  waste  disposal 
wells.  Tlierefore,  on  the  basis  of  the 
Texas  requirement  and  the  fourteen 
States  which  bcui  waste  disposal  wells, 
EPA  does  not  feel  that  a  minimum  radius 
of  review  below  two  miles  would  be  fq>- 
proprlate.  It  Is  Important  to  note  that 
these  regulations  neither  require  those 
States  which  ban  waste  disposal  wells  to 
permit  them  in  the  future  nor  require  a 
State  such  as  Texas  to  adopt  less  strin¬ 
gent  requironents.  To  the  contrary,  EPA 
encourages  States  to  adopt  more  strin¬ 
gent  requirements,  if  necessary,  to  pre¬ 
vent  the  endangerment  of  imderground 
water  sources. 

State  regulations  demonstrate  flexibil¬ 
ity  with  respect  to  injection  wells  related 
to  oil  and  gas  production.  Thirty  of  the 
thirty-one  oil  producing  States  require  a 
plat  denoting  ownership  and  location  of 
all  wells  including  oil.  gas,  drilling  and 
dry  holes.  Seventeen  of  the  thirty-one 
States  have  specified  that  all  wells  with¬ 
in  a  <me-half  mile  radius  of  the  proposed 
Injection  wells  should  be  indicated  on  a 
map  or  plat  and  that  the  injected  fluid 
will  not  cause  damage  to  oil,  gas,  fresh 
water  or  other  natural  resources.  Fur¬ 
ther.  it  should  be  noted  that  the  plugging 
or  completion  requirement  implies  only 
to  those  wells  penetrating  the  injection 
zone  which  pose  a  potential  danger  to 
underground  drinking  water  sources.  It 
is  Incumbent  on  the  injector  to  demon¬ 
strate  that  no  hazard  exists. 

B.  SURFACE  CASING  REQUIREMENTS 

Proposed  §S  146.22(a)  and  146.42(a) 
(1)  require  that  “all  underground  drink¬ 
ing  water  sources  of  3,000  mg/1  total 
dissolved  solids  or  less  (be)  protected  by 
surface  casing  cemented  to  the  surface.” 

The  House  Report  accompanying  the 
8DWA  recommended  that  all  ground 
water  up  to  10,000  mg/1  TDS  be  pro¬ 
tected  as  potential  drinking  water 
sources.  Dlscussidn  with  major  oil  pro¬ 
ducing  States  indicated  that  existing 
practice  requires  protecting  ground  wa¬ 
ter  containing  up  to  3,000  mg/1  TDS 
with  surface  casing  as  potential  drinking 
water  sources.  In  light  of  these  existing 
provisions,  the  3,000  mg/1  limit  has  been 
established  as  a  minimum  standard.  Of 
course,  where  undergroimd  injection 
would  endanger  a  present  or  potential 
source  of  drinking  water  containing  up 
to  10,000  mg/1  TDS,  EPA  expects  States 
to  protect  such  a  source. 

It  is  recognized,  however,  that  in  oil 
producing  States  there  are  specific  areas 
where  alternate  methods  of  protection 
have  been  utilized  effectively  in  the  past 
to  protect  groimd  water  and  can  be  used 
to  do  so  in  the  future.  Therefore,  the 
Director  is  given  discretion  imder  §  146.42 
(b)  to  permit  the  continued  use  of  this 
practice  within  specified  areas  of  the 
State  provided  a  public  hearing  is  held. 
Compelling  evidence  must  be  adduced 
at  such  a  hearing  to  demonstrate  that 
the  continued  use  of  the  practice  will  not 
endanger  underground  somces  of  drink¬ 
ing  water.  The  alternative  chosen  will 
be  applicable  to  all  wells  wtihln  the 
specific  area. 


C.  TUBING  AND  PACKER 

Proposed  SS  146.22(c)  and  146.42(a) 
(2)  require  that  “injection  is  maintained 
through  tubing  with  a  suitable  packer 
set  immediately  above  the  injection 
zone.”  Most  State  regulations  and  those 
knowledgeable  in  the  field  of  under¬ 
ground  injecticm  recommend  that  tubing 
and  packer  or  fluid  seal  be  used  to  isolate 
the  injection  zone  from  potential  drink¬ 
ing  water  sources  which  may  be  endan¬ 
gered  as  a  result  of  the  injection  of 
fluids. 

It  is  recognized,  however,  that  there 
are  some  areas  where  alternative 
methods  of  protection  have  been  used 
and  can  continue  to  be  used  effectively  to 
protect  ground  water.  For  this  reason, 
the  Director  is  given  the  discretion  to 
permit  the  continued  use  of  this  practice 
under  §  146.42(b)  provided  a  public 
hearing  is  held.  Compelling  evidence 
must  be  adduced  at  such  a  hearing  to 
demonstrate  that  the  continued  use  of 
the  practice  will  not  endanger  imder- 
ground  sources  of  drinking  water.  The 
alternative  chosen  will  be  applicable  to 
all  wells  within  the  specific  area.  TTie 
Director  may  also  approve  alternative 
methods  under  §  146.22(c)  where  they 
are  demonstrated  to  be  equally  effective. 

D.  ANNULAR  INJECTION 

Section  146.2 (z)  defines  “annular  in¬ 
jection”  as  any  injection  between  strings 
of  casing,  between  tubing  and  casing, 
between  strings  of  tubing  and  between 
casing  and  hole.  The  following  sections 
deal  with  the  differing  types  of  protec¬ 
ts '‘n  necessary  to  protect  drinking  water 
soLrces  from  the  three  common  types  of 
annular  injection. 

Section  146.42(a)  (7)  prohibits  annular 
injection  between  the  casing  and  the 
hole.  With  this  type  of  annular  injection, 
there  is  no  protection  for  underground 
sources  of  drinking  water. 

Section  146.42(a)  (8)  prohibits  annular 
injection  between  strings  of  casing  and 
between  tubing  and  casing,  except  that 
the  Director  may  approve  such  injection 
provided:  (1)  there  is  an  annulus  be¬ 
tween  the  outer  string  of  casing  receiving 
the  injection,  and  the  surface  casing 
which  can  and  will  be  monitored  for 
leaks;  (2)  that  the  surface  casing  is  pro¬ 
tected  by  cement  to  the  surface;  and  (3) 
that  the  injector  demonstrates  to  the 
satisfaction  of  the  Director  that  the  in¬ 
jection  will  not  endanger  underground 
sources  of  drinking  water. 

Section  146.42(a)  (9)  prohibits  annular 
injection  between  the  surface  casing  and 
the  next  innermost  casing  or  between  the 
surface  casing  and  the  tubing,  or  injec¬ 
tion  through  the  surface  casing  only; 
except  that  the  Director  may  approve 
such  injection  where;  (1)  the  injection 
was  in  operation  prior  to  approval  of  the 
proposed  State  program,  and;  (2)  the 
Injector  demonstrates  to  the  satisfaction 
of  the  Director  that,  based  on  previous 
history  and  presentation  of  compelling 
evidence  collected  through  fluid  injection 
profile  smweys  or  monitoring  wells  that 
the  injection  has  not  endangered  under¬ 
ground  sources  of  drinking  water,  nor  will 


its  continued  use  endanger  underground 
sources  of  drinking  water.  Ccmunents  are 
solicited  on  the  adequacy  of  these  re¬ 
quirements  in  protecting  underground 
sources  of  drinking  water  and  on  the 
impact  of  these  requirements  on  existing 
wells. 

E.  MONITORING  WELL 

Section  146.42(a)  (9)  permits  presenta¬ 
tion  of  evidence  gathered  fnnn  monitor¬ 
ing  wells  in  support  of  a  demonstration  of 
non-endangerment  from  an  annular  in¬ 
jection.  These  monitoring  wells  may  be 
drilled  specifically  for  this  purpose  or 
they  may  be  producing  water  wells  cur¬ 
rently  in  place  providing  they  draw  water 
from  the  base  of  fresh  water  wlttiln  the 
calculated  zone  of  influence  of  the  injec¬ 
tion  well. 

F.  SUPPLEMENTAL  DATA  ACQUISITION 

Section  146.47(b)  contains  a  list  of  ad¬ 
ditional  data  which  is  desirable  to  have 
in  evaluating  an  application  for  well 
injection.  It  should  be  noted,  however, 
that  it  is  not  necessary  to  collect  this 
data  in  every  case.  This  data  should  be 
collected  only  where  necessary  to  make 
the  necessary  determinations. 

G.  PRESENTATION  OF  COMPELLING 
EVIDENCE 

Sections  146.22(c),  146.42(a)(9),  146.- 
42(c)(1)  and  146.42(c)(2)  require  the 
presentation  of  “compelling  evidence.” 
“CcHnpelling  evidence”  means  the  types 
and  quantity  of  data  necessary  to  provide 
a  base  such  that  reasonably  qualified 
people  would  draw  the  same  conclusion. 
In  :  146.42  (c)(1)  and  (c)(2)  "written” 
compelling  evidence  is  required.  This  may 
take  the  form  necessary  to  satisfy  the 
Director,  However,  in  States  where  a 
formal  public  hearing,  including  the  use 
of  court  stenographers  and  cross  exami¬ 
nation  is  required,  this  procedure  may  be 
utilized  alone  or  in  support  of  other  re¬ 
quirements  by  the  Director. 

H.  CATEGORIZATION  ANOMALIES 

There  are  several  special  t3T>es  of  wells 
such  as  certain  recharge  wells  and  min¬ 
ing  wells,  where  current  technology  man¬ 
dates  utilization  of  annual  Injection,  and 
multiple  use  wells  such  as  those  used  for 
water  flood  and  subsidence  control  which 
may  not  readily  fit  into  the  current  cate¬ 
gorization  scheme.  Comment  is  solicited 
on  the  extent  and  nature  of  these  wells 
and  on  the  necessity  of  developing  differ¬ 
ent  minimum  requirements  than  those 
currently  contained  in  the  regulations. 

I.  SUMMARY  OF  SOLICITED  COMMENTS 

Comments  are  solicited  on  specific 
parts  of  the  regulations.  These  are  sum¬ 
marized  below: 

1.  Definition  of  “underground  drinking 
water  source”; 

2.  Definiti<m  of  “well  Injection”; 

3.  Definition  of  “endangers  under¬ 
ground  drinking  water  sources” ; 

4.  Requiring  data  to  be  kept  by  States 
in  a  form  admissible  as  evidence  in  en¬ 
forcement  proceeding; 

5.  Adequacy  of  time  for  conducting  in¬ 
ventory  and  analyses  of  surface  im¬ 
poundments; 
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8.  Combination  rule-permit  program¬ 
matic  staging  syston  for  existing  injec¬ 
tion  wtils; 

7.  Handling  of  confidential  informa- 
U(m; 

8.  Adeqxiacy  of  requirements  in  pre¬ 
venting  endangerment  and  impact  of 
these  requirements  on  exiting  annular 
injection  wells;  and 

9.  Alternative  methods  of  determining 
non-endangerm^t  from  wells  penetra¬ 
ting  injection  horizon. 

*  ComiENTS 

Interested  persons  may  participate  in 
this  rulemaking  process  by  submitting 
written  comments  in  triplicate  to  the  Of¬ 
fice  of  Water  Supply  (WH-550),  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington.  D.C.  20460  Attention:  Comment 
Clerk,  State  Underground  Injection  Con- 
tit^  Program  Regulations. 

Comments  on  all  aspects  of  the  pro¬ 
posed  regulations  are  solicited.  In  addi¬ 
tion  to  considering  puUic  comments,  the 
Agmcy  will  bold  public  hearings  to  re- 
c^ve  comments  and  statements  on  the 
proposed  regulations.  The  hearing  room 
locations,  dates  and  times  should  be  con¬ 
firmed  by  interested  parties  in  advance 
by  telephone. 

October  6,  1976:  EPA,  Region  Vin,  900  Lin¬ 
coln  Tower  BuUdlng.  1860  Lincoln  Street, 
Denver,  Colorado  80202,  Telephone:  (303) 
837-2731. 

October  13,  1976:  EPA,  Region  VI,  First  In- 
t«matlonal  Building,  1201  Elm  Street, 
Dallas,  Texas  75270,  Telephone:  (214)  749- 
1962. 

September  29.  1976:  EPA.  headquarters. 
Waterside  MaU,  401  M  Street  SW..  Wash¬ 
ington,  D.C.  20460,  Telephone;  (202  )  426- 
3934. 

All  comments  received  on  or  before 
November  15,  1976  will  be  considered. 
A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying 
from  toe  EPA  Freedom  of  Information 
Center.  As  provided  in  40  CPR  Part  2, 
a  reasonable  fee  may  be  charged  for 
copsdng  services. 

It  is  our  judgment  that  these  proposed 
regulations  will  not  have  a  significant 
impact  on  inflation  as  specified  in  toe 
Agency’s  Guidelines  on  Inflation  Impact 
Statonent.  as  specified  in  toe  Agency’s 
Guidelines.  Hence,  these  regulations  are 
not  considered  major  regulatory  actions 
so  that  they  do  not  require  preparation 
of  an  Inflation  Impact  Statement  as  set 
forth  in  Ebcecutive  Order  11821.  However, 
an  econcmilc  evaltiation  has  been  pre¬ 
pared. 

It  Is  hereby  annoimced  that  a  draft 
Environment^  Impact  Statement  has 
been  prepared  on  these  proposed  regula¬ 
tions.  Copies  of  toe  statement  may  be 
obtained  from  the  Office  of  Water  Supply 
(WH-550),  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  Atten¬ 
tion:  U  iC— ETS. 

The  Cotmcil  of  Environmental  Quality 
will  publish  in  the  Federal  Register  on 
the  second  Friday  following  proposal  of 
these  regulations  the  duration  of  toe 
comment  period.  All  comments  received 
on  or  before  toe  date  specified  by  CEQ 
will  be  considered. 


Ckxnments  should  be  sulnnltted  in  tripli- 
cate  to  toe  Office  of  Water  Sumdy  (WH- 
550)  .  Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Att^tlon: 
Cmnment  Clerk  Environmental  Impact 
Statement-UIC. 

Dated:  August  13, 1976. 

Russell  E.  Train, 
Administrator. 
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and  new  underground  Injections. 

146.47  Application  for  UIC  permit  tot  a 

new  underground  Injection. 

146.48  Permit  conditions  and  other  require¬ 

ments. 


Sac. 

146.49  Monitoring  and  record-keeping. 
146A0  Bsportlng  requirements. 

Subpatt  C  Raquiramants  AnpHcabla  to  A8 
Oralnaga  Walls 

146.70  Underground  Injections  to  which 

subpart  applies. 

146.71  Regulation  by  rule  or  permit. 

146.72  Regulation  by  permit. 

146.73  Regulation  by  rule. 

146.74  Remedial  action. 

Subpart  A — GSeneral 
§  146.1  Scope  and  pnrpoae. 

(a)  Part  C  of  toe  Safe  Drinking  Water 
Act,  Pub.  L.  93-523,  added  to  toe  Public 
Health  Service  Act  (“toe  Act’’)  provisions 
for  toe  protection  of  present  and  poten¬ 
tial  underground  drinking  water  sources 
from  contamination  by  und^ground  to- 
Jection  of  contaminants.  Public  Health 
Service  Act,  sections  1421-1424,  42  U.S.C. 
300-h  through  30()-h-3. 

(b)  Section  1422  of  toe  Act  provides 
that  toe  Administrator  shall  list  In  toe 
Federal  Register  each  State  for  which 
in  his  Judgment  a  State  undergroimd 
injection  control  program  may  be  neces¬ 
sary  to  assure  that  underground  injec¬ 
tion  will  not  ^danger  drinking  water 
sources.  Within  270  days  after  a  State 
is  listed,  it  must  submit  to  toe  Adminis¬ 
trator  a  State  program  adequate  to  pro¬ 
tect  underground  sources  of  drinking 
water.  If  the  State  program  is  not  sub¬ 
mitted  or  is  not  approved  by  toe  Admin¬ 
istrator,  an  underground  injection  con¬ 
trol  program  for  toe  State  must  be  pre¬ 
scribed  by  toe  Administrator. 

(c)  Under  sections  1421,  1422  and 
1450  of  toe  Act,  this  part  sets  forth  pro¬ 
cedural  and  substantive  requirements 
which  must  be  met  by  State  programs  io 
obtain  toe  Administrator's  approval.  Any 
State  program  approved  by  toe  Adminis¬ 
trator  will  be  subject  to  toe  requirements 
of  this  part.  A  State  with  an  approved 
program  in  effect  shall  have  primary  en¬ 
forcement  responsibility  for  all  imder- 
ground  Injection  activities  in  toe  State, 
except  as  noted  in  paragraph  (d)  of  this 
section. 

(d)  To  qualify  for  primary  enforce¬ 
ment  responsibility,  a  State’s  program 
for  enforcement  of  underground  injection 
control  regulations  must  apply  to  all  im- 
derground  injection  practices  in  toe  State 
required  to  be  regulated  by  this  Part, 
except  for: 

(1)  Underground  Injection  practices 
on  Indian  land  where  toe  State  does  not 
have  toe  necessary  Jurisdiction  or  its 
Jurisdiction  is  in  question;  or 

(2)  An  underground  injection  practice 
operated  by  or  for  a  Federal  agency 
where  toe  Administrator  has  waived 
compliance  with  all  or  part  of  an  appli¬ 
cable  underground  injection  control  pro¬ 
gram  under  section  1447(b)  of  toe  Act 

(e)  Underground  Injection  to  be  reg¬ 
ulated  includes  underground  Injection  by 
municipal  and  industrial  waste  disposal 
wells,  storage  wells,  subsidence  control 
wells,  mining  wells,  geothermal  weUs. 
barrier  w^,  recharge  wells;  under¬ 
ground  Injection  of  brine  or  otoo*  fluids 
which  are  brought  to  toe  surface  In  con¬ 
nection  with  oil  or  natural  gas  iMroductlon 
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and  underground  Injection  for  the  sec¬ 
ondary  or  tertiary  recovery  of  oil  or  nat¬ 
ural  gas;  and  underground  injection  by 
drainage  wells. 

§  146.2  Definitions. 

As  used  in  this  part,  and  except  as 
otherwise  specifically  provided: 

(a)  "Act”  means  the  Public  Health 
Service  Act. 

(b)  “Agency”  means  the  United  States 
Environmental  Protection  Agency. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Agency  or  his  author¬ 
ized  representative. 

(d)  “Regional  Administrator”  means 
a  Regional  Administrator  of  the  Agency. 

(e)  “Director”  means  the  chief  ad¬ 
ministrative  officer  of  a  State  ground- 
water  pollution  control  agency.  In  the 
event  responsibility  for  groimd-water 
pollution  control  and  enforcement  is 
divided  among  two  or  more  State  agen¬ 
cies,  the  term  “Director”  means  the 
State  administrative  officer  authorized  to 
take  the  action  to  which  reference  is 
made. 

(f)  “FWPCA”  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  33  n.S.C.  1314,  et  seq. 

(g)  Except  as  provided  in  §  146.11, 
“Undergroimd  drinking  water  source” 
means  (1)  an  aquifer  which  currently 
supplies  a  public  water  system,  or  (2)  an 
aquifer  which  contains  water  having 
Jess  than  10,000  mg/1  total  dissolved 
solids. 

(Note. — Comment  is  solicited  on  the  ade¬ 
quacy  of  this  deOnltion.) 

fh)  “Contaminant”  means  any  physi¬ 
cal,  chemical,  biological,  or  radiological 
substance  or  matter  in  water. 

(1)  “Public  water  system”  means  a 
system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if 
such  system  has  at  least  fifteen  service 
connections  or  regularly  serves  at  least 
twenty-five  individuals  daily  at  least 
60  days  out  of  the  year.  Such  term  in¬ 
cludes  (1)  any  collection,  treatment, 
storage,  and  distribution  facilities  under 
control  of  the  operator  of  such  system 
and  Used  primarily  in  connection  with 
such  system,  and  (2)  any  collection  or 
pretreatment  storage  facilities  not  under 
such  control  which  are  used  primarily  in 
connection  with  such  system. 

(j)  “State  Underground  Injection 
Control  Program”  (State  UIC  Program) 
means  a  State  program  for  the  regula¬ 
tion  of  the  practice  of  underground  in¬ 
jection  to  protect  underground  drink¬ 
ing  water  sources  and  meeting  the  re¬ 
quirements  of  sections  1421  and  1422(b) 
(1)  (A)  (11)  of  the  Act  and  regulations 
promulgated  under  those  provisions  of 
the  Act. 

(k)  “Underground  Injection  Control 
permit  application”  (UIC  permit  appli¬ 
cation)  means  the  State  application 
form  including  subsequent  additions, 
revisions,  or  modifications  duly  promul¬ 
gated  by  the  Director  for  application  for 
a  UIC  permit, 

(l)  “Undergroimd  Injection  Control 
reporting  forms”  (UIC  reporting  forms) 
means  any  State  reporting  forms,  in¬ 
cluding  subsequent  additions,  revisions. 


or  modlficatimis  duly  promulgated  by 
the  Director  for  reporting  data  and  in¬ 
formation  pursuant  to  monitoring  and 
other  conditions  of  UIC  permits. 

(m)  “Undergroimd  Injection  Control 
permit”  (UIC  permit)  means  any  permit 
or  equivalent  document  issued  by  the  Di¬ 
rector,  setting  forth  the  terms  under 
which  the  applicant  may  inject  fluids. 

(n)  “Aquifer”  means  a  formation, 
group  of  formations,  or  part  of  a  forma¬ 
tion  that  contains  sufficient  saturated 
permeable  material  to  yield  or  be  capable 
of  yielding  significant  quantities  of  water 
to  wells  or  springs. 

(o)  “Total  dissolved  solids”  means 
the  entire  quantity  of  inorganic  and  or¬ 
ganic  materials  dissolved  in  water. 

(p)  “Undergroimd  injection*  means 
subsurface  emplacement  of  a  fluid,  or 
fluids  by  well  injection. 

(q)  “Fluid”  means  material  which 
flows  or  moves,  whether  semi-solid, 
liquid,  sludge,  or  any  other  form  or  state. 

(r)  “Well  injection”  means  subsurface 
emplacement  through  a  bored,  drilled,  or 
driven  well,  or  through  a  dug  well  where 
the  depth  is  greater  than  the  largest 
surface  dimension,  whenever  a  principal 
fimction  of  the  well  is  the  subsurface  em¬ 
placement  of  fluids. 

(Note. — Comment  is  solicited  on  the  ade¬ 
quacy  of  this  definition.) 

(s)  “Surface  Impoundment”  means 
any  dug  well  which  has  a  depth  less  than 
the  greatest  surface  dimension  and  is 
used  for  collection,  storage,  treatment,  or 
disposal  of  fluids. 

(t)  “Existing  underground  Injection” 
means  undergroimd  injection  in  opera¬ 
tion  in  a  State  before  the  approval  of  the 
proposed  State  program  pursuant  to  sec¬ 
tion  1422(b)  of  the  Act. 

(u)  “New  underground  injection” 
means  underground  Injection  which 
starts  operation  in  a  State  after  approval 
of  the  proposed  State  program  imder 
section  1422(b)  of  the  Act. 

(v)  “Person”  means  an  individual, 
corporation,  partnership,  association. 
State,  municipality,  or  Federal  agency 
other  than  the  Agency. 

(w)  “Municipality”  means  a  city, 
town,  or  other  public  body  created  by  or 
under  State  law,  or  an  Indian  tribal  or¬ 
ganization  authorized  by  law. 

(x)  Underground  Injection  “endangers 
underground  drinking  water  sources”  if 
(1)  such  injection  may  make  it  neces¬ 
sary  for  a  public  water  system  using  an 
underground  drinking  water  source  to 
increase  treatment  of  the  water,  or  (2) 
if  such  injection  might  make  it  necessary 
for  a  public  water  system  which  uses  the 
source  in  the  future  to  use  more  extensive 
treatment  of  the  water  than  would  other¬ 
wise  have  been  necessary,  or  (3)  if  such 
Injection  may  otherwise  adversely  af¬ 
fect  the  health  of  persons  such  as  by  add¬ 
ing  a  substance  that  would  make  water 
from  the  source  unfit  for  human  con¬ 
sumption. 

(Note. — Comment  Is  scUcited  on  the  ade¬ 
quacy  of  this  definition.) 

(y)  “Federal  agency”  means  any  de¬ 
partment,  agency,  or  instrumentality  of 
the  United  States. 


(z)  “Annular  injection”  means  any  in¬ 
jection  between  strings  of  casing,  be¬ 
tween  tubing  and  casing,  between  strings 
of  tubing  and  between  casing  and  hole. 

§  146.3  Duration  of  permits. 

No  UIC  permit  may  be  issued  for  a 
term  greater  than  five  years. 

§  146.4  Renewal  of  UIC  permits. 

Upon  a  request  by  the  permittee,  the 
Director  may  renew  a  permit,  without 
requiring  a  formal  reapplication  by  the 
permittee,  after  a  determination  by  the 
Director  that  the  continued  operation 
of  the  underground  injection  will  not  en¬ 
danger  underground  sources  of  drinking 
water.  If  the  Director  determines  that 
the  continued  operation  of  the  facility 
may  endanger  underground  sources  of 
drinking  water  the  Director  may  require 
the  permittee  to  submit  Information  to 
demonstrate  that  the  continued  opera¬ 
tion  of  the  facility  will  not  endanger  un¬ 
derground  sources  of  drinking  water.  If 
the  Director  finds  that  the  permittee  has 
failed  to  demonstrate  the  continued 
(H;>eratiori  will  not  endanger  underground 
sources  of  drinking  water,  the  Director 
shall  refuse  to  reissue  the  permit.  The 
Director’s  decision  shall  be  set  forth  in 
writing,  and  a  copy  fUinlshed  to  the 
applicant. 

§  146.5  Public  notice  of  renewal  of  UIC 
permits. 

The  director  shall  give  public  notice 
of  the  Intent  to  renew  a  UIC  permit  or 
group  of  permits  under  either  §S  146.26 

(a),  146.43(a)  and  146.72(b). 

Subpart  B — State  Underground  Injection 
Control  Programs 

§  146.10  Requirements  for  approval  of 
a  State  Underground  Injection  Con¬ 
trol  Program. 

The  Administrator  will  approve  a  pro¬ 
posed  State  Underground  flection  Con¬ 
trol  Program  under  section  1422  of  the 
Act  if  the  State  program: 

(a)  Prohibits,  effective  December  16, 
1977,  or  as  of  the  time  of  the  Adminis¬ 
trator’s  approval,  any  tmderground  in¬ 
jection  covered  by  Subparts  C  or  D  which 
is  not  authorized  by  a  permit  issued  by 
the  State;  except  that  if  underground  in¬ 
jection  in  operation  prior  to  the  ap¬ 
proval  of  the  State  program  under  sec¬ 
tion  1422(b)  of  the  Act,  the  State  pro¬ 
gram  may  authorize  continued  operation 
by  rule  for  a  period  of  up  to  five  years 
from  the  date  of  designation; 

(b)  Prohibits,  effective  December  16, 
1977,  or  as  of  the  time  of  the  Adminis¬ 
trator’s  iqjproval,  any  undergroimd  in¬ 
jection  covered  by  Suhpart  E  which  is 
not  authorized  by  a  rule  or  permit  Issued 
by  the  State; 

(c)  Complies  with  Subparts  C,  D  and 
E,  which  set  forth  requirements  for  the 
various  categories  of  underground  injec¬ 
tion; 

(d)  Applies  to  underground  injection 
by  any  person  within  the  boundaries  of  ^ 
the  State,  including  any  Federal  agency,  ' 
except  for: 

(1)  Underground  Injection  practices 
on  Indian  land  which  the  State  does  not , 
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have  the  necessary  jurisdiction  or  its 
jurisdiction  is  in  question;  or 

(2)  An  underground  injection  practice 
operated  by  or  for  a  Federal  agency 
where  the  Administrator  has  waived 
compliance  with  all  or  part  of  an  appli¬ 
cable  imdergroimd  injection  control  pro¬ 
gram  under  section  1447(b)  of  the  Act. 

(e)  Includes  statutory  or  regulatory 
enforcement  authority  adequate  to  cMn- 
pel  compliance  with  State  requirements 
which  seek  to  prevent  the  endangerment 
of  underground  drinking  water  sources 
by  underground  injection,  such  authority 
to  include: 

(1)  Authority  to  sue  in  courts  of  com¬ 
petent  jurisdiction  to  enjoin  any  threat¬ 
ened,  or  continuing  violation  of  the  State 
Underground  Injection  Control  regula¬ 
tions; 

(2)  Right  of  entry  and  Inspection  of 
underground  injection  facilities,  includ¬ 
ing  the  right  to  monitor  or  take  samples, 
whether  or  not  the  State  has  evidence 
that  the  facility  is  in  violation  of  an 
applicable  legal  requirement; 

(3)  Authority  to  require  operators  of 
undergroimd  injection  facilities  to  keep 
appropriate  records  and  make  appropri¬ 
ate  reports  to  the  State:  and 

(4)  Authority  to  assess  civil  or  crim¬ 
inal  penalties  for  violation  of  the  State’s 
Undergroimd  Injection  Control  regula¬ 
tions  including  the  authority  to  assess 
daily  penalties  or  multiple  penalties 
when  a  violation  continues; 

(f)  Insures  that  any  information  on 
file  with  the  State  and  pertinent  to  UIC 
ai^lications  and  permits  shall  be  avail¬ 
able  to  the  public  for  inspection  and 
copying  subject  to  appropriate  protection 
of  trade  secrets; 

(g)  Includes  inspection  and  surveil¬ 
lance  procedures  which  with  reasonable 
assurance  will  determine,  independent 
of  information  supplied  by  applicants 
and  permittees,  compliance  or  noncom¬ 
pliance  with  applicable  standards  and 
limitations,  UIC  permit  filing  require¬ 
ments,  and  Issued  UIC  permits  or  terms 
or  conditions  thereof.  Such  surveillance 
and  inspection  support  procedures  shall 
include  the  following: 

(1)  A  supporting  survey  program  with 
sufficient  capability  to  make  systematic 
surveys  of  operations  subject  to  the  Di¬ 
rector’s  authority  in  order  to  identify 
and  locate  all  operations  subject  to  UIC 
permit  filing  requirements; 

(2)  A  supporting  inspection  program 
for  the  periodic  inspection  of  under¬ 
ground  injection  oi>erations,  systems,  or 
facilities.  Such  inspection  shall  deter¬ 
mine  compliance  or  noncompliance  with 
the  terms,  conditions,  limitations  and 
schedules  of  compliance  in  UIC  permits; 
and 

(h)  Has  been  adopted  after  reason¬ 
able  notice  and  public  hearings. 

§  146.11  Aquifers  protected  by  a  State 
program. 

(a)  Notwithstanding  S  146.2(g)  which 
defines  “undergroimd  drinking  water 
sources”  to  encompass  aquifers  which  do 
not  currently  suiH>ly  a  public  water  sys¬ 
tem  but  which  contain  water  having  less 
than  10,000  mg/1  total  dissolved  solids — 
a  State  program  which  does  not  under¬ 


take  to  protect  one  or  more  such  aquifers 
or  portions  thereof  may  meet  the  require¬ 
ments  for  primary  enforcement  respon¬ 
sibility  if  the  State  can  demonstrate  to 
E3»A  that  the  aquifer  or  portion  thereof 
is  not  an  underground  drinking  water 
source  because  the  aquifer  is  either  oil- 
producing;  is  too  contaminated  for  use  as 
an  underground  drinking  w-ater  source; 
or  is  in  a  location  which  makes  futiue 
use  of  the  aquifer  as  an  underground 
drinking  w'ater  source  impracticable,  and 
that  the  injection  into  such  aquifer  would 
not  endanger  imdergroimd  drinking 
water  sources  in  another  i>art  of  the 
aquifer  or  in  another  aquifer. 

(b)  The  State  program  may  designate 
specific  geographic  areas  which  do  not 
contain  underground  sources  of  drinking 
water  as  defined  in  5  146.2(g),  in  which 
underground  injection  is  not  subject  to 
these  regulations.  The  State  must  clearly 
demonstrate  to  E3*A  that  within  that 
specified  area  no  undergromuf  drinking 
water  sources  exist,  and  further  that  un¬ 
derground  injection  in  such  a  geographic 
area  would  not  endanger  underground 
drinking  water  sources  outside  that  area. 

(c)  A  complete  record  of  all  evidence  as 
well  as  all  analyses  of  such  evidence  re¬ 
lated  to  designations  under  (a)  and  (b) 
above  shall  be  submitted  to  the  Adminis¬ 
trator  upon  submission  of  the  State  pro¬ 
gram  under  section  1422(b)  of  the  Act. 
All  injection  wells  located  in  the  desig¬ 
nated  area  shall  be  identified  as  a  part 
of  the  submission  to  the  Administrator. 
Such  designations  are  subject  to  the  re¬ 
quirements  of  §§  146.10(h)  and  146.14(a). 
If  an  area  is  to  be  designated  after  ap¬ 
proval  of  tlie  State  program  the  proce¬ 
dure  contained  in  this  paragraph  must 
be  follow'ed. 

§  146.12  Rrque»>l  for  approval  of  a  Slate 
Undorgroiind  Injection  (lonirol  l*ro- 
gram. 

A  State  may  apply  to  the  Administra¬ 
tor  for  approval  of  its  Underground  In¬ 
jection  Control  Program  under  §  146.10. 
The  application  shall  be  as  concise  as 
possible,  shall  describe  and  document  the 
State’s  compliance  with  the  requirements 
set  forth  in  §  146.10,  and  shall  include 
the  following  information: 

(a)  'The  text  of  the  State’s  statutory 
authority  and  regulations  pertaining  to 
the  State  underground  injection  control 
program;  and 

(b)  A  brief  description,  accompanied 
by  appropriate  documentation,  of  the 
State’s  procedures  for  the  enforcement  of 
its  underground  injection  control  pro¬ 
gram,  including  State  inspection,  moni¬ 
toring,  recordkeeping  and  reporting  re¬ 
quirements. 

§  146.13  Action  on  rcquc*.!  for  approval 
of  a  slate  program. 

(a)(1)  Upon  receipt  of  a  request  for 
approval  of  a  State  program  submitted 
under  §  146.12,  the  Administrator  shall 
publish  notice  of  the  request  in  the  Fed¬ 
eral  Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved,  with  a  brief  summary  of 
the  State  program,  and  shall  invite  com¬ 
ments  on  the  request. 


(2)  Within  90  days  after  receipt  of  the 
State’s  completed  application,  the  Ad¬ 
ministrator  shall  either  approve,  disap¬ 
prove,  or  approve  in  part  and  disapprove 
in  part,  the  State  program.  The  Adminis¬ 
trator’s  action  shall  take  effect  in  accord¬ 
ance  with  §  146.14. 

(b)  (1)  If  the  Administrator  approves 
the  State  program,  the  State  shall  have 
primary  enforcement  responsibility  for 
underground  injection  control  in  the 
State  until  such  time  as  the  approval  is 
terminated  under  this  paragraph  (b). 

(2)  TTie  Administrator  shall  periodi¬ 
cally  review,  with  respiect  to  each  State 
determined  to  have  primary  enforce¬ 
ment  responsibility,  the  compliance  of 
the  State  with  the  requirements  set  forth 
in  §  146.10. 

(3)  When  the  Administrator’s  periodic 
review,  or  other  information  available  to 
him,  indicates  that  a  State  no  longer 
meets  the  requirements  set  forth  in 
§  146.10,  he  shall  notify  the  State  In  writ¬ 
ing  of  that  fact  and  shall  summarize  in 
his  notice  the  Infoimation  available  to 
him  which  indicates  that  the  State  no 
longer  meets  such  requirements. 

(4)  The  State  notified  under  subpara¬ 
graph  (3)  of  this  paragraph  may,  within 
30  days  of  receiving  the  Administrator’s 
notice,  submit  to  the  Administrator  evi¬ 
dence  demonstrating  that  the  State  con¬ 
tinues  to  meet  the  requirements  for  pri¬ 
mary  enforcement  responsibility. 

(5)  After  reviewing  the  submission  of 
the  State,  if  any,  made  under  subpara¬ 
graph  (4)  the  Administrator  shall  either 
determine  that  the  State  no  longer  meets 
the  requirements  of  §  146.10  or  that  the 
State  continues  to  meet  those  require¬ 
ments,  and  shall  notify  the  State  of  his 
determination.  Any  determination  that 
the  State  no  longer  meets  the  require¬ 
ments  of  §  146.10  shall  not  become  effec¬ 
tive  except  as  provided  in  §  146.14. 

§  146.14  Public  hearing. 

(a)  Before  any  determination  as  to  the 
transfer  of  authority  to  a  State  under 
§  146.13(a)  becomes  effective,  or  any  de¬ 
termination  pursuant  to  §  146.13(b)  that 
a  State  program  no  longer  meets  the  re¬ 
quirements  of  §  142.10  becomes  effective, 
the  Administrator  shall  provide  an  op¬ 
portunity  for  public  hearing  on  his  deter¬ 
mination  under  section  1422(b)(3)  of 
the  Act. 

(b)  ’The  Administrator  shall  publish 
notice  of  any  determination  specified  in 
paragrraph  (a)  of  this  section  in  the 
Federal  Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved,  within  15  days  after  mak¬ 
ing  such  determination,  with  a  statement 
of  his  reasons  for  the  determination.  The 
notice  shall  inform  Interested  peraons 
that  they  may  request  a  public  hearing 
on  the  Administrator’s  determination. 
Such  notice  shall  also  indicate  one  or 
more  locations  In  the  State  where  infor¬ 
mation  sutoiitted  by  the  State  under 
§  146.11  is  available  for  inspection  by  the 
general  public.  A  public  hearing  may  be 
requested  by  any  interested  pei’son  other 
than  a  Federal  agency. 

(c)  Requests  for  hearing  under  para¬ 
graph  (b)  of  this  section  shall  be  sub¬ 
mitted  to  the  Administrator  within  30 
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days  after  publication  of  notice  of  op¬ 
portunity  for  hearing  In  the  Federal 
Register.  Such  requests  shall  include  the 
following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person’s  interest  In  the  Administrator’s 
determination  and  of  Information  that 
the  person  making  the  request  intends 
to  submit  at  such  hearing;  and 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon¬ 
sible  ofiBcial  of  the  organization  or  other 
entity. 

(d)  If  an  appropriate  request  for  hear¬ 
ing  is  submitted  in  accordance  with 
paragraph  (c)  of  this  section,  the  Ad¬ 
ministrator  shall  give  notice  in  the  Fed¬ 
eral  Register  and  In  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved,  of  any  hearing  to  be  held 
according  to  a  request  submitted  by  an 
interested  person  or  on  his  own  motion. 
Notice  of  the  hearing  shall  also  be  sent 
to  the  person  requesting  a  hearing,  if 
any,  and  to  the  State  involved.  Notice 
of  the  hearing  shall  include  a  statement 
of  the  purpose  of  the  hearing,  informa¬ 
tion  regarding  the  time  and  location  for 
the  hearing  and  the  address  and  tele¬ 
phone  munber  of  an  ofBce  at  which  in¬ 
terested  persons  may  obtain  further  in¬ 
formation  concerning  the  hearing.  At 
least  one  hearing  location  specified  in 
the  public  notice  shall  be  within  the  in¬ 
volved  State.  Notice  of  hearing  shall  be 
given  not  less  than  30  days  prior  to  the 
time  scheduled  for  the  hearing. 

(e)  Hearings  convened  imder  para¬ 
graph  (d)  of  this  section  shall  be  con¬ 
ducted  before  a  hearing  officer  to  be 
designated  by  the  Administrator.  The 
hearing  shall  be  conducted  by  the  hear¬ 
ing  officer  in  an  informal,  orderly  and 
expeditious  manner.  The  hearing  officer 
shall  call  witnesses,  receive  oral  and 
written  testimony  and  take  such  other 
action  as  may  be  necessary  to  assure  the 
efficient  conduct  of  the  hearing.  Follow¬ 
ing  the  conclusion  of  the  hearing,  the 
hearing  officer  shall  forward  the  record 
of  the  hearing  to  the  Administrator. 

(f)  After  reviewing  the  record  of  the 
hearing  and  other  relevant  Information, 
the  Administrator  shall  issue  an  order 
affirming  the  determination  referred  to 
in  paragraph  (a)  of  this  section  or  re¬ 
scinding  such  determination.  If  the  de¬ 
termination  is  affirmed,  it  shall  become 
effective  as  of  the  date  of  the  Adminis¬ 
trator’s  order. 

(g)  If  no  timely  requests  for  hearing 
is  received  and  the  Administrator  does 
not  determine  to  hold  a  hearing  on  his 
own  motion,  the  Administrator’s  deter¬ 
mination  shall  become  effective  45  days 
after  notice  is  issued  imder  paragraph 
(b)  of  this  section. 

(h)  If  a  determination  of  the  Admin¬ 
istrator  that  a  State  no  longer  meets 
the  requirements  of  S  146.10  becomes  ef¬ 
fective,  the  State  may  later  apply  for 
a  determination  that  it  meets  such  re¬ 
quirements  submitting  to  the  Admin¬ 


istrator  information  demonstrating  that 
it  has  remedied  the  deficiencies  found  by 
the  Administrator  without  adversely  af¬ 
fecting  other  aspects  of  its  program  re¬ 
quired  by  8 146.10. 

(i)  Within  270  days  after  any  amend¬ 
ment  of  a  regffiatkm,  under  section  1421, 
revising  or  adding  any  requirement,  each 
State  shall  submit  a  notice  to  the  Ad¬ 
ministrator  containing  a  showing  satis¬ 
factory  to  him  that  the  State  program 
meets  the  revised  added  requirement. 

§  146.15  Recorfls  kept  by  Staten. 

(a)  Each  State  which  has  primary 
enforcement  responsibility  under  section 
1421(b)  (1)  (c)  of  the  Act  shall  maintain 
the  following  information  with  respect 
to  each  imderground  injection  for  which 
a  permit  is  in  effect  or  for  which  the 
Director  has  received  evidence  of  a  vio¬ 
lation  of  applicable  requirements: 

(1)  Reports  of  any  monitoring  re¬ 
quired  by  the  permit  or  other  surveillance 
conducted  by  the  Director; 

(2)  Copies  of  permits  in  effect  and  the 
applications  for  those  permits;  and 

(3)  Records  of  any  enforcement  ac¬ 
tions  or  evidence  of  violation  of  appli¬ 
cable  requirements. 

(b)  Records  required  to  be  kept  under- 
paragraph  (a)  must  be  in  a  form  ad¬ 
missible  as  evidence  in  State  enforce¬ 
ment  proceedings. 

(Note. — Comment  is  solicited  on  the  feasi¬ 
bility  of  requiring  data  to  be  kept  in  this 
form.) 

(c)  Each  State  which  has  enforce¬ 
ment  authority  for  the  injection  regulat¬ 
ed  under  Subpart  D  of  these  regulations 
shall  maintain  complete  records  of  all 
approvals  granted  under  §  146.42(a)  (8) 
and  (9)  and  §  146.42(c). 

§  146.16  Rcp<H*t8  by  Stales. 

Each  State  which  has  primary  en¬ 
forcement  responsibility  shall  submit  to 
the  Administrator  the  following  infor¬ 
mation  : 

(a)  A  complete  inventory  of  all  under¬ 
ground  injections  subject  to  regulation 
under  Subpart  C.  D,  and  E  of  this  Part 
within  one  year  after  approval  of  the 
program;  and 

(b)  An  inventory  of  existing  surface 
impoundments,  and  an  assessment  of  the 
extent  to  which  they  function  to  em¬ 
place  fiuids  underground  and  an  evalu¬ 
ation  of  the  hazard  they  pose  to  under¬ 
ground  drinking  water  supplies,  within 
eighteen  months  after  approval  of  the 
program,  and 

(Note. — Comment  U  solicited  on  the  ade¬ 
quacy  of  the  time  for  conducting  this  In¬ 
ventory  and  subsequent  analysis  In  defining 
the  problem  of  imdergrovmd  Injection 
through  dug  wells  including  surface  im- 
poimdments  not  currently  covered  by  this 
Regulation.) 

(c)  An  annual  report  to  be  submitted 
by  April  1  of  every  year,  consisting  of: 

(1)  A  summary  of  the  number  of  vio¬ 
lations  of  State  underground  Injectlcni 
control  statutes  and  regulations  and  of 
enforcement  actions  taken  by  the  State; 

(2)  An  updated  list  of  new  and 
abandoned  underground  injection  oper¬ 
ations  in  the  State; 


(3)  A  listing  of  specific  permits  issued 
for  underground  injections  in  areas  des¬ 
ignated  under  88  146.11  and  146.42(b). 

(4)  A  listing  of  specific  permits  con¬ 
taining  approvals  granted  under  88  146.- 
42(a)  (8),  146.42(a)  (9)  and  146.42(c). 

(5)  Information  on  any  proposed  ma¬ 
terial  change  In  the  State  program,  be¬ 
fore  adoption  of  the  change. 

Subpart  C — Requirements  Applicable  to 

Waste  Disposal  Wells  and  Engineering 

Wells 

§  146.20  Underground  injections  to 
>«bich  subpart  applies. 

This  subpart  sets  forth  requirements 
for  State  programs  of  underground  in¬ 
jection  by  industrial  and  municipal  waste 
disposal  wells,  subsidence  control  wells, 
barrier  wells,  recharge  wells,  mining 
wells,  storage  wells  and  geothermal  wells. 

§  146.21  Review  of  existing  under¬ 
ground  injections. 

(a)  Underground  injections  which 
were  in  operation  under  approval  by  the 
Director  under  an  existing  State  pro¬ 
gram  before  the  approval  of  the  proposed 
State  program  under  section  1422(b)  of 
the  Act  may,  for  a  period  of  up  to  five 
years  after  approval,  be  regulated  by  rule 
provided  such  underground  Injections 
will  not  endanger  underground  drinking 
water  sources. 

(1)  The  Director  shall  require  appli¬ 
cations  to  be  filed  under  8  146.24  for  each 
existing  imderground  injection  which  is 
to  continue  in  operation. 

(2)  The  Director  shall  systematically 
review  such  underground  Injections  to 
determine  that  they  do  not  endanger  un¬ 
derground  drinking  water  sources.  The 
method  of  review  to  be  used  must  be  in¬ 
dicated  in  the  program  submission  to 
EPA  along  with  a  time  schedule  to  assure 
that  all  existing  underground  injections 
will  be  reviewed  within  five  years. 

(3)  Underground  injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operation  pending  remedial  action  un¬ 
less  the  Director  determines  that  it  is  un¬ 
reasonable  or  impracticable  to  discon¬ 
tinue  operating  pending  remedial  action. 
If  the  Director  permits  an  endangering 
operation  to  continue  pending  remedial 
action  the  Director  shall  prescribe  a 
compliance  schedule  which  shall  require 
remedial  action  to  be  taken  as  soon  as 
practicable  but  not  later  than  one  year 
following  the  determination  of  endan- 
germent. 

(b)  Pending  review  by  the  Director, 
underground  Injections  must  comply  at  a 
minimum  with  State  rules  in  effect  on 
date  of  proposal  of  the  program  by  the 
State. 

(Note. — Comment  Is  solicited  on  the  prac¬ 
ticality  and  impact  of  this  regulatory  ap¬ 
proach.) 

§  146.22  Requirements  for  existing  and 
new  underground  injectiims. 

The  Director  shall  review  data  on 
existing  underground  injections  and  on 
proposed  new  underground  injections  to 
assure  that: 

(a)  AH  underground  drinking  water 
sources  of  3,000  mg/1  total  dissolved 
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solids  cu:  less  are  protected  by  casing 
cemented  to  the  surface; 

(b)  The  long  string  is  cemented  with 
su£^ient  cement  to  assure  no  migration 
of  Injected  fluid  above  or  below  the  in¬ 
jection  ztme: 

(c)  Injection  is  maintained  through 
tubing  with  a  suitable  packer  set  immedi¬ 
ately  above  the  injection  zone;  exc^t 
that  the  I^ector  may  approve  an  al¬ 
ternative  method  of  protection  where 
compelling  evidence  has  been  presented 
demonstrating  that  the  alternative 
method  will  prevent  endangerment  of 
underground  drinking  water  sources.  The 
Edrector  must  also  offer  the  opportunity 
for  informal  public  hearing. 

(d)  There  are  no  leaks  in  the  sys¬ 
tem; 

(e)  Surface  injection  pressure  is  lim¬ 
ited  to  preclude  the  possibility  of  frac¬ 
turing  the  conflning  strata; 

(f)  All  well  completion  and  plugging 
reports  for  wells  of  record  penetrating 
the  proiJosed  injection  zone  within  a  two 
mile  radius  of  the  proposed  well  injec¬ 
tion  should  be  thoroughly  reviewed  to 
insure  that  all  wells  are  properly  com- 
ifleted  and/or  plugged  that  in  the  judg¬ 
ment  of  the  Director  present  a  potential 
threat  to  imderground  drinking  water 
sources;  and 

(g)  Annular  injection  is  not  practiced. 
§  146.23  General  permit  procedures. 

State  proceduers  for'permits  subject  to 
this  subpart  shall  insure  that  every 
pUcant  fm*  a  permit  complies  with  filing 
requirements  to  include  the  following: 

(a)  The  iqjpUcant  must  submit  a  com¬ 
plete  UlC  permit  application  on  forms 
prescribe  by  the  Director,  including 
data  required  by  S  146.24  except  that  if 
the  Director  determines  that  the  data 
required  is  on  file  with  the  regulatory 
agency  regulating  the  injection  imder 
consideration,  the  Director  may  consider 
t^  application  cmnplete  without  resub - 
mission  of  that  siTecific  data. 

(b)  In  the  case  of  new  imderground  in¬ 
jections,  a  complete  UIC  permit  applica¬ 
tion  must  be  filed  far  enough  in  advance 
of  the  date  (m  which  it  is  desired  to  start 
the  injecticm  to  allow  adequate  consid¬ 
eration  of  the  aivlicatlim.  and  in  suf- 
fibclent  time  before  starting  the  injection 
to  Insure  compliance  with  any  applica¬ 
ble  requirement  under  section  208(b)  (2) 
(K)  of  the  FWPCA,  and  any  other  ap¬ 
plicable  regulatiims;  and 

(c)  Procedures  must  be  established 
which  (1)  enable  the  Director  to  require 
submission  of  additional  information 
after  an  application  has  been  filed,  and 

(2)  insure  that,  if  any  UIC  permit  ap¬ 
plication  is  incomplete  or  otherwise  de¬ 
ficient.  processing  of  the  application 
shall  not  be  completed  until  such  time  as 
the  applicant  has  supplied  the  missing 
information  or  otherwise  corrected  the 
deflci«icy. 

§  146.24  Application  for  VIC  permit. 

Each  appUcatiixt  for  a  UIC  permit  cov¬ 
ered  by  this  subpart  shall  include  the 
following  information: 

(aj  Ownership  and  Location  Data. 
The  application  shall  identify  the  owner 
and  operator  of  the  proposed  under¬ 


ground  injection  facility,  and  the  loca¬ 
tion  of  the  facility. 

(b)  An  accurate  map  showing  U)  loca¬ 
tion  and  surface  elevation  of  the  injec¬ 
tion  well,  (ii)  location  of  an  facilities, 
(iii)  property  boundaries,  and  (iv)  sur- 
fact  mineral  ownership. 

(c)  An  accurate  map  showing  the  lo¬ 
cation  of:  water  wells;  surface  bodies  of 
water;  oil,  gas,  exploratory  or  test  wells 
(with  depths  of  iienetration) ;  other  in¬ 
jection  wells;  mines  (surface  and  sub¬ 
surface)  and  quarries;  and  other  per¬ 
tinent  surface  features  including  resi¬ 
dences,  roads,  bedrock  outcrops,  and 
faults  and  fractures  within  a  two  mile 
radius  of  the  injection  operation. 

(d )  A  tabulation  of  all  wells  requested 
under  (c)  penetrating  the  proposed  in¬ 
jection  zone,  showing  operator;  lease  or 
oamer;  well  number;  surface  casing  size, 
w'eight,  depth  and  cementing  data  for 
surface,  intermediate  and  long  string 
casings;  and  plugging  data. 

(e)  Maps  and  cross  sections  indicating 
the  vertical  and  lateral  limits  of  aquifers 
containing  3,000  mg/1  and  10.000  mg/1 
TDS  water  quality  levels,  above  and  be¬ 
low  the  injection  zone  and  direction  of 
movement  of  the  water  in  every  under¬ 
ground  drinking  water  source  wUch  may 
be  affected  by  the  proposed  injection. 

(f)  Maps  and  cross  sections  detailing 
geologic  structure  for  the  local  area  and 
generalized  maps  and  cross  sections  il¬ 
lustrating  the  regional  geologic  setting. 

(g)  Description  of  chemical,  physical, 
and  biological  properties  and  characteris¬ 
tics  of  the  fluid  to  be  Injected. 

(Noth. — Comment  la  solicited  on  the  Im¬ 
pact  of  this  requirement.  Since  some  Infor¬ 
mation  Involves  trade  secrets,  how  can  con¬ 
fidentiality  be  protected  without  unduly  re¬ 
straining  public  lnvolvement7(l) 

(h)  Volume,  injection  rate  and  injec¬ 
tion  pressure  of  the  fluid  to  be  Injected. 

(i)  The  following  geological  and  irfiys- 
Ical  characteristics  of  the  Injection  in¬ 
terval  and  the  overlying  and  underlying 
confining  beds: 

(1)  Thickness; 

(2)  Areal  extent; 

(3)  Lithology; 

(4)  Location,  extent  and  effects  of 
known  or  suspected  faulting,  fracturing 
and  natural  solution  channels: 

(5)  Formation  fluid  chemistry,  in¬ 
cluding  total  dissolved  solids;  and 

(6)  Fracturing  gradients. 

(j)  The  following  engineering  data: 

(1)  Diameter  of  hole  and  total  depth 
of  the  well; 

(2)  Type,  size,  weight,  and  strength  of 
all  casing  strings; 

(3)  Proposed  cementing  procedures 
and  type  of  cement; 

(4)  Proposed  formation  testing  pro¬ 
gram: 

(5)  Proposed  stimulation  program; 

(6)  Proposed  injection  procedure; 

(7)  Plans  of  the  surface  and  subsur¬ 
face  construction  details  of  the  system 
including  engineering  drawings; 

(8)  Plans  for  monitoring  both  well 
head  and  annular  fluid  pressure,  fluids 
being  Injected  in  injection  zone  and 
other  aquifers; 


(9)  Expected  changes  in  pressure,  na¬ 
tive  fluid  dijq>lacement  and  direction  of 
movement  of  Injected  fluid;  and 

(10)  Contingency  plans  to  c<H>e  with 
all  shut-ins  or  well  failures  to  prevent 
endangerment  of  underground  drinking 
water  sources. 

(k)  A  written  evaluation  of  alterna¬ 
tive  disposal  practices  in  terms  of  maxi¬ 
mum  environmentiti  protection. 

§  146.25  Formulatioii  of  preliminary  de¬ 
termination  and  draft  UIC  permits. 

(a)  The  Director  shall  prepare  a  preli¬ 
minary  staff  determination  with  respect 
to  a  UIC  permit  application  in  advance 
of  public  notice  of  the  proposed  issuance 
of  a  UIC  permit.  The  preliminary  deter¬ 
mination  shall  include  at  least  the  fol¬ 
lowing: 

(DA  proposed  determination  to  issue 
or  deny  a  UIC  permit  for  the  injection 
described  in  the  UIC  permit  application; 

(2)  Name  and  address  of  the  appli¬ 
cant;  name  of  the  facility  or  operation 
producing  the  contaminants  to  be  in¬ 
jected;  site  or  proposed  site  of  the  in¬ 
jection;  and  a  list  of  the  alternatives 
to  undergroimd  injection  which  have 
been  considered; 

(3)  Proposed  injection  limitations  for 
each  major  parameter;  (and 

(4)  A  brief  description  of  any  pro¬ 
posed  special  conditions  which  will  have 
significant  impact  upon  the  injection  de¬ 
scribed  in  the  application. 

(b)  The  Director  shall  organize  the 
tentative  determination,  prepared  under 
(a)  of  this  section  into  a  draft  UIC 
permit. 

§  146.26  Pnblic  notice  of  proposed  issu¬ 
ance  or  denial  of  UIC  permits  for 
existing  and  new  underground  injec¬ 
tions. 

(a)  The  Director  shall  give  public  no¬ 
tice  of  any  preliminary  determination 
to  Issue  or  deny  a  UIC  permit.  The  public 
notice  shall  be  circulated  In  a  manner 
designed  to  Inform  interested  persons  of 
the  proposed  injection  and  of  the  pre¬ 
liminary  determination  to  issue  or  deny 
a  UIC  permit  for  the  proposed  injection. 
At  a  minimum: 

(l)  Tlie  public  notice  shall  be  pub¬ 
lished  in  a  local  newspaper  of  general 
circulation; 

(2)  Notice  shall  be  mailed  to  any  per¬ 
son  or  group  of  persons  upon  request; 

(3)  The  Director  shall  provide  a  period 
of  not  less  than  30  days  following  the 
date  of  the  public  notice,  during  which 
time  interest^  persons  may  submit  writ¬ 
ten  comments  regarding  the  preliminary 
determination  with  respect  to  the  UIC 
permit  application.  All  written  comments 
submitted  during  the  comment  period 
shall  be  retained  by  the  Director  and 
considered  in  the  formulation  of  his  final 
determination  with  respect  to  the  UIC 
permit  application. 

(b)  The  contents  of  public  notice  of 
proposed  issuance  or  denial  of  UIC  per¬ 
mits  shall  Include  at  least  the  following: 

<1)  Name  and  address  of  the  appli¬ 
cant  and  a  brief  description  of  the  loca¬ 
tion  of  the  injection: 

(2)  Nature  of  the  applicant’s  activities 
or  operations  which  result  in  the  fluid 
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to  be  Injected  (e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

(3)  A  physical,  chemical,  and  biologi¬ 
cal  description  the  fluid  to  be  injected 
and  the  rate  and  pressure  of  Injection; 

(Note. — Comment  Is  solicited  on  the  Im¬ 
pact  of  this  requirement  since  some  informa¬ 
tion  involves  trade  secrets.  How  can  confi¬ 
dentiality  be  protected  without  unduly  re¬ 
straining  public  involvement?) 

(4)  Depth  and  geologic  name  of  the 
injection  zone  or  formation; 

(5)  A  statement  of  the  Director’s  pre- 
llmlnai^  determination  to  issue  or  deny 
the  permit  and  a  brief  description  of  the 
procedures  for  the  formulation  of  final 
determinations,  including  the  ccunment 
period  and  any  other  means  by  which 
interested  persons  may  influence  or  com¬ 
ment  upon  those  determinaticms;  and 

(6)  Name  of  the  State  agency  issuing 
the  public  notice  with  address  and  phone 
number  at  which  interested  persons  may 
obtain  finther  Information,  and  Inspect 
and  copy  UIC  application  forms  and  re¬ 
lated  documents. 

§  146.27  Notice  to  other  government 
agencies. 

The  Director  shall  also  notify  other 
appropriate  government  agencies  of  the 
proposed  issuance  of  a  UIC  permit  and 
shall  provide  such  agencies  an  opportu¬ 
nity  to  submit  their  written  views  and 
i^ommendations  or  request  a  public 
hearing.  Procedures  for  such  notification 
shall  include  the  following: 

(a)  At  the  time  of  issuance  of  public 
notice  under  S  146.25,  a  copy  of  the 
notice  will  be  transmitted  to  the  Director 
in  any  other  State  whose  waters  may  be 
affected  by  the  Issuance  of  a  UIC  permit 
and,  upon  request,  such  State  will  be  pro¬ 
vided  with  a  copy  of  the  UIC  permit  ap¬ 
plication  and  a  copy  of  the  proposed  per¬ 
mit.  Each  potentially  affected  State  may 
submit  written  recommendations  to  the 
Director  (with  copies  to  the  Regional 
Administrator  (s)  for  the  affected  Re- 
glon(s)(l).  The  Director  shall  provide 
the  affected  State  or  States  (and  the  Re¬ 
gional  Adminlstator(s) )  a  written  ex¬ 
planation  of  his  reasons  for  failing  to  ac¬ 
cept  any  such  written  recommendations; 

(b)  A  procedure,  similar  to  paragraph 

(a)  of  this  section,  for  notifsdng  any 
interstate  agency  or  commission  having 
ground-water  quality  control  authority 
over  waters  which  may  be  affected  by  the 
Issuance  of  a  permit;  and 

(c)  A  proc^me  for  mailing  a  copy  of 
the  public  notice  of  an  application  for  a 
UIC  permit  to  any  other  Federal,  State, 
or  local  agency,  or  any  foreign  country, 
upon  request,  and  providing  an  oppor¬ 
tunity  to  respond,  comment,  or  request  a 
public  hearing  pursuant  to  §  146.29.  Such 
agencies  shall  include  at  least  the  follow¬ 
ing: 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  idan  under 
section  208(b)  (2)  (K)  of  the  PWPCA; 
and 

(2)  The  State  or  interstate  agency  re¬ 
sponsible  for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e) 


of  the  FWPCA,  unless  such  agency  is 
under  the  supervision  of  the  Director. 

§  146.28  Public  hearing*  on  existing  and 
new  underground  injections. 

(a)  The  Director  shall  provide  an  op¬ 
portunity  for  the  applicant,  any  affected 
State,  any  affected  Interstate  agency, 
any  affected  country,  the  Regional  Ad¬ 
ministrator,  or  any  interested  agency, 
person,  or  group  of  persons  to  request  an 
informal  public  hearing  with  respect  to  a 
UIC  permit  application. 

(b)  The  Director  shall  hold  an  in¬ 
formal  public  hearing  on  a  permit  ap¬ 
plication  if  he  flnds  there  is  a  significant 
public  interest  (including  the  filing  of 
requests  or  petitions  for  such  a  hearing) 
in  holding  such  a  hearing.  Any  hearing 
held  imder  this  subsection  shall  be  held 
in  the  geographical  area  of  the  injection 
or  proposed  injection,  and  may,  as  ap¬ 
propriate,  consider  related  groups  of  per¬ 
mit  applications. 

§  146.29  Public  notice  of  hearings  on 
existing  and  new  underground  injec¬ 
tions. 

(a)  Public  notice  of  any  hearing  held 
xmder  §  146.28  shall  be  circulated  at  least 
as  widely  as  was  the  notice  of  the  UIC 
permit  application  and  shall  be  given  at 
least  30  days  prior  to  the  hearing  date. 

(b)  The  contents  of  the  public  notice 
of  any  hearing  held  imder  S  146.28  shall 
include  at  least  the  following: 

(1)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  including 
rules  and  procedures  to  be  followed; 

(2)  Name  and  address  of  the  applicant 
whose  application  will  be  considered  at 
the  hearing; 

(3)  Name  of  formation  into  which  in¬ 
jection  is  proposed,  the  injection  depth, 
and  a  description  of  the  location  of  the 
injection; 

(4)  A  description  of  the  fluid  to  be  in¬ 
jected  and  the  rate  and  pressure  of  in¬ 
jection; 

(5)  Nature  of  the  applicant’s  activi¬ 
ties  or  operations  which  result  in  the 
fluid  to  be  injected  (e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

(6)  The  date,  time  and  location  of  the 
hearing; 

(7)  A  concise  statement  of  the  issues 
raised  by  the  person  requesting  the  hear¬ 
ing;  and 

(8)  Name  of  the  agency  holding  the 
public  hearing  with  address  and  phone 
number  at  which  interested  persons  may 
obtain  further  information. 

§  146.30  Director  action  on  UIC  permit 
application*. 

After  considering  the  application  for  a 
permit  for  a  new  or  existing  undergroimd 
Injection  and  all  pertinent  matters  rela¬ 
tive  thereto,  if  the  Director  flnds  that  the 
applicant  has  demonstrated  that  the  pro¬ 
posed  well  injection  will  not  endanger 
underground  drinking  water  sources,  the 
Director  may  issue  a  permit  If  the  Di¬ 
rector  flnds  that  the  applicant  has  not 
demonstrated  that  the  proposed  well  in¬ 
jection  will  not  endanger  undei^ound 
drinking  water  sources,  the  Dlrectm-  shall 
issue  a  permit  under  §  146.21(a)  (3).  TTie 


Director’s  decision  shall  be  in  writmg, 
and  a  copy  furnished  to  the  applicant. 

§  146.31  Prohibited  underground  injec¬ 
tion. 

The  Director  shall  insure  that  no  per¬ 
mit  shall  be  issued  authoriizng  under¬ 
groimd  injection  unless  the  applicant  can 
d^onstrate  to  the  satisfaction  of  the 
Director  that  such  injection  will  not  en¬ 
danger  underground  drinking  water 
sources. 

§  146.32  Permit  condition*  and  other  re¬ 
quirement*. 

State  procedures  must  insure  that  the 
terms  and  conditions  of  each  Issued  UIC 
permit  comply  with  the  followmg: 

(a)  Adherence  to  any  applicable  more 
strmgent  limitations  mcluding  those  (i) 
necessary  to  meet  both  treatment  stand¬ 
ards  and  schedules  of  compliance,  estab¬ 
lished  under  State  law  or  regulation,  or 
(li)  necessary  to  meet  other  Federal  law 
or  regulation; 

(b)  Allowance  of  no  underground  in¬ 
jection  of  contaminants  until  after; 

(1)  The  use  of  appropriate  techniques 
for  construction,  operation  and  mainte¬ 
nance  of  the  injection  system;  and 

(2)  Provisions  for  inspection,  monitor¬ 
ing,  record-keeping  and  reporting  of  the 
underground  mjection  operation; 

(c)  Allowance  of  no  contaminant  to 
enter  an  existing  or  potential  under¬ 
ground  drinking  water  source  if  the  pres¬ 
ence  of  such  contaminant  may  endanger 
such  drinking  water  source; 

(d)  Adequate  contingency  plans  to 
cope  with  malfunctions  or  failure  of  the 
underground  Injection  system; 

(e)  Adequate  procedures  for  detectmg 
failure  of  the  system  in  a  timely  fashion; 

(f )  Provisions  for  such  measures  as  the 
Director  flnds  necessary  to  assure  the 
availability  of  adequate  financial  re¬ 
sources  for  dealing  with  undergroimd  m- 
Jection  systems  which  either  are  improp¬ 
erly  abandoned  or  may  otherwise  cause 
contamination  of  underground  drinking 
water  sources; 

(g)  That  all  Injections  authorized  by 
the  UIC  permit  shall  be  consistent  with 
the  terms  and  conditions  of  the  permit 
and  that  the  Injection  of  any  contam¬ 
inant  at  a  greater  rate  or  pressure  than 
that  authorized  by  the  permit,  or  a  vol¬ 
ume  in  excess  of  that  authorized  by  the 
permit  shall  constitute  a  violation  of  the 
terms  and  conditions  of  the  permit; 

(h)  That  the  permit  may  be  modified, 
suspended,  or  revoked  m  whole  or  in  part 
during  its  term  for  cause  Including  but 
not  limited  to,  the  following: 

(1)  The  underground  injection  endan¬ 
gers  underground  drinking  water 
sources; 

(2)  Violation  of  any  material  terms  or 
conditions  of  the  permit; 

(3)  Obtaining  a  permit  by  misrepre¬ 
sentation  or  failure  to  disclose  fully  all 
relevant  facts;  or 

(4)  A  change  In  any  condition  that 
may  indicate  failure  of  the  underground 
injection  system; 

(1)  TTiat  the  permittee  shall  allow  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  appropriate  cre¬ 
dentials: 
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(1)  To  enter  the  permittee’s  pr«nises 
In  which  a  contaminant  source  or  injec¬ 
tion  system  is  located  and  in  which  any 
records  are  required  to  be  kept  under 
terms  and  conditions  of  the  permit; 

(2)  To  have  access  to  and  copy  records 
reqxiired  to  be  kept  under  terms  and  con¬ 
ditions  of  the  permit; 

(3)  To  Inspect  the  permittee’s  facil¬ 
ities,  Includi^  any  monitoring  equip¬ 
ment  or  analytical  devices;  and 

(4)  To  sample  any  fluids  being  inject¬ 
ed.  and  if  sampling  of  the  injection  zone 
and  other  aquifers  is  required  by  the  per¬ 
mittee  under  the  monitoring  plan  of  the 
permit,  to  also  have  the  right  to  sample 
those  zones; 

(j)  That  the  permittee  at  all  times 
shall  maintain  in  good  working  order  and 
operate  efllciently  facilities  or  systems  of 
control  installed  by  the  permittee  to 
achieve  compliance  with  terms  and  con¬ 
ditions  of  the  permit; 

(k)  ’That  Immediately  following  the 
permanent  cessation  of  underground  in¬ 
jection  or  where  a  well  is  not  completed, 
the  permittee  shall  notify  the  Director 
and  follow  the  procedures  prescribed  by 
the  Director  for  plugging  and  abandon- 
m^t;  and 

(l)  ’That  the  permittee  shall  submit  re¬ 
ports  of  all  remedial  work  actions  to  the 
Director. 

§  146.33  Monitoring  and  record-keeping. 

Each  permittee  shall  keep  on  forms 
prescribe  by  the  Director  complete  and 
accurate  records  of ; 

(a)  All  monitoring  required  in  the 
permit  which  will  include,  but  not  be 
limited  to: 

(1)  Weekly  readings  of  the  smlace  in¬ 
jection  pressure; 

(2)  Weekly  readings  of  the  tubing — 
Img  string  annulus  pressure; 

(3)  Weekly  total  volxune  of  injected 
fluid;  and 

(4)  Weekly  average  injection  volume 
(bbls/day)  (llters/day) ; 

(b)  All  periodic  well  tests,  including 
but  not  limited  to: 

(1)  Water  analyses; 

(2)  Measured  or  calculated  bottom 
hole  pressing  readings  of  the  injection 
zone;  and 

(3)  Well  conditions; 

(c)  All  shut-in  periods,  times  contin¬ 
gency  measxu^  used  for  handling  the 
fluid  to  be  injected; 

(d)  The  permittee  shall  retain,  for  a 
period  of  flve  years,  records  of  all  infor¬ 
mation  resulting  from  any  monitoring 
activities  required  by  the  UIC  permit  or 
by  regulation.  ’This  requirement  shall 
continue  in  effect  dviring  the  flve  year 
period  following  abandonment  of  the 
well.  The  period  of  retention  shall'be  ex¬ 
tended  when  requested  by  the  Director; 
and 

(e)  Records  of  monitoring  activities 
and  results  shall  include  for  all  samples; 

(1)  the  date,  place  and  time  of  sampling; 

(2)  the  dates  analyses  were  performed; 

(3)  who  performed  the  analyses;  (4)  the 
analytical  techniques Anethods;  and  (5) 
the  result  of  such  analyses. 

S  146.34  Reporting  requirements. 

(a)  Each  permittee  shall  submit  at 
least  the  following  reports  or  notifica¬ 


tion  to  the  Director  on  forms  precrlbed 
by  the  Director: 

(1)  NotifleatiOQ  oi  the  initial  injec¬ 
tion  operation  within  ten  days  of  the 
start-up  date;  and 

(2)  Quarterly  reports  which  contain 
the  data  records  required  by  the  Direc¬ 
tor. 

(b)  Within  ten  days  after  the  tem¬ 
porary  discontinuance  of  disposal  op¬ 
erations,  the  permittee  shall  notify  the 
Director  of  the  date  and  length  of  such 
discontinuance  and  the  reason  therefor. 
The  Director  will  prescribe  appropriate 
procedures  to  insure  that  underground 
drinking  water  sources  are  protected. 

Subpart  D — Requirements  AppHcable  to 

Injection  Wells  Related  to  Oil  and  Gas 

Production 

§  146.40  Undorgrounil  injections  to 
which  snbpart  applies. 

’Ihis  subpart  sets  forth  requir^ents 
for  State  programs  with  respect  to  the 
underground  injection  of  brine  or  other 
fluids  which  are  brought  to  the  surface 
in  connection  with  oil  or  natural  gas  pro¬ 
duction;  and  tmderground  injection  for 
the  secondary  or  tertiary  recovery  of  oil 
or  natural  gas. 

§  146.41  Review  of  existing  under¬ 
ground  injections. 

(a)  Underground  injections  which 
were  in  operatiem  under  approval  by  the 
Director  under  an  existing  State  pro¬ 
gram  before  the  approval  of  the  proposed 
State  program  under  section  1422(b)  of 
the  Act  may.  for  a  period  of  up  to  flve 
years,  after  approval,  be  regulated  by 
rule  provided  such  undergroimd  injec¬ 
tions  will  not  endanger  underground 
drinking  water  sources. 

(1)  ’The  Director  shall  obtain  data 
necessary  to  make  the  determinations 
required  imder  §  146.42. 

(2)  ’The  Director  shall  systematically 
review  such  undergroimd  injections  to 
determine  that  they  do  not  endanger 
imderground  drinking  water  sources. 
’The  approach  for  review  may  be  by 
county,  field,  age  of  well  or  other  sys¬ 
tematic  approach  decided  upon  by  the 
Director, 

Ihe  method  of  review  to  be  used  must 
be  Indicated  in  the  program  submission 
to  EPA  along  with  a  time  schedule  to  as¬ 
sure  that  all  existing  underground  in¬ 
jections  will  be  reviewed  within  flve 
years. 

(3)  Underground  injections  reviewed 
by  the  Director  that  do  not  endanger 
underground  drinking  water  sources  may 
continue  (^ration  under  a  permit 
Issued  in  compliance  with  SS  146.42  and 
146.47. 

v4)  Underground  injection  operations 
that  are  found  to  endanger  undergroimd 
drinking  water  sources  shall  discontinue 
operation  pending  remedial  action  un¬ 
less  the  Director  determines  that  it  is 
unreasonable  or  impracticable  to  discon¬ 
tinue  operating  pending  remedial  action. 
If  the  Director  permits  an  endangering 
operation  to  cemtinue  pending  remedial 
action  the  Director  shall  prescribe  a  com¬ 
pliance  schedule  which  shall  require  re¬ 
medial  action  to  be  taken  as  soon  as 
practicable  but  in  no  case  later  than  one 


year  following  the  determination  of  en- 
dangerment 

(b)  Pending  review  by  the  Director, 
underground  injections  must  comply  with 
State  rules  in  ^ect  on  the  date  of  pro¬ 
posal  of  the  program.  • 

(Note. — Comment  Is  solicited  on  the  prac¬ 
ticality  and  impact  of  this  regulator  ap¬ 
proach.) 

§  146.42  Requirements  for  existing  and 
new  underground  injections. 

(a)  The  Director  shall  review  data  on 
existing  underground  injection  and  on 
proposed  new  underground  injections  to 
assure  that: 

(1)  All  underground  drinking  water 
sources  of  3,000  mg/1  total  dissolved 
solids  or  less  are  protected  by  surface 
catsing  cemented  to  the  surfatce; 

(2)  Injection  is  madntatined  through 
tubing  with  a  suitable  ptteker  set  immedi¬ 
ately  above  the  injection  zone; 

(3)  The  long  string  is  cemented  with 
sufficient  cement  to  atssure  no  migration 
of  injected  fluid  above  or  below  the  in¬ 
jection  zone; 

( 4 )  There  are  no  leaks  in  the  system ; 

(5)  Surfiu;e  injection  pressure  is 
limited  to  preclude  the  possibility  of 
frauituring  the  confining  strata; 

(6)  All  well  ccHnpletion  and  plugging 
reports  for  wells  of  record  penetrating 
the  proposed  Injection  zone  within  a  one- 
hadf  mile  raidius  of  the  proposed  well  in¬ 
jection  have  been  thoroughly  reviewed 
to  insure  that  all  wells  are  properly  com¬ 
pleted  and/or  plugged  that  in  the  judg¬ 
ment  of  the  Director  present  a  potential 
threat  to  underground  drinking  water 
sources;  amd 

(7)  Annidar  injection  between  the  cais- 
ing  and  hole  is  not  pnu;ticed. 

(8)  Annulau*  injection  between  strings 
of  caising  amd  between  tubing  and  caising 
is  not  prau:ticed;  except  that  in  specific 
caises  the  Director  may  approve  such 
amnular  injection  providing:  (i)  there  is 
am  annulus  between  the  outer  string  of 
caising  receiving  the  injectimi  and  the 
surface  casing  which  can  and  will  be 
monitored  for  leaks;  (U)  that  the  sur¬ 
face  caising  is  protected  by  cement  to 
the  surfau;e;  and  (ill)  that  the  injector 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  injection  will  not  en- 
damger  imderground  drinking  water 
sources. 

(9)  Annular  injection  between  the  sur- 
face  caising  amd  the  next  innermost  cas¬ 
ing  or  between  the  surface  caising  and 
the  tubing,  or  injection  through  the  sur- 
face  caising  only,  is  not  practiced;  except 
that  in  specifle  cases  the  Director  may 
approve  such  Injection  where:  (i)  the 
injection  was  in  operation  prior  to  ap¬ 
proval  of  the  proposed  State  program, 
amd  (il)  the  Injector  demonstrates  to 
the  satisfaction  of  the  Director  that, 
baised  on  previous  history  amd  presenta¬ 
tion  of  compelling  evidence  collected 
through  fluid  Injection  profile  surveys 
and/or  monitoring  wells  that  the  injec¬ 
tion  has  not  endangered  underground 
sources  of  drinking  water,  nor  will  con¬ 
tinued  use  endamger  underground  sources 
of  drinking  water. 

(b)  ’The  Director  may  designate  speefle 
areas  in  the  State  where  an  alternative 
method  of  protection  to  those  required 
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(3)  The  Director  shall  provide  a  pe¬ 
riod  of  not  less  than  30  days  following 
the  date  of  the  public  notice,  during 
which  time  interested  persons  may  sub¬ 
mit  written  comments  regarding  the 
determination  to  Issiie  or  d«iy  the  UIC 
permit  for  an  existing  undergroimd  in¬ 
jection.  All  written  comments  submitted 
during  the  30  days  comment  period  shall 
be  retained  by  the  Director  and  con¬ 
sidered  in  the  formation  of  his  final 
determination  with  respect  to  the  UIC 
permit  application. 

(4)  The  Director  shall  provide  a  pe¬ 
riod  of  not  less  than  14  days  following 
the  date  of  the  public  notice,  during 
which  time  interested  persons  may  sub¬ 
mit  written  comments  regarding  the 
determination  to  issue  or  deny  the  UIC 
permit  for  new  undergroimd  injections. 
All  written  comments  submitted  during 
the  14  days  comment  period  shall  be 
retained  by  the  Director  and  considered 
in  the  formation  of  his  final  determina¬ 
tion  with  respect  to  the  UIC  permit  ap¬ 
plication. 

(b)  The  contents  of  public  notice  of 
issuance  or  denial  of  UIC  permits  shall 
include  at  least  the  following: 

(1)  Ownership  and  location  data. 

(1)  Operator  of  injection  well  or  proj¬ 
ect:  and 

(U)  Location  by  geographic  area,  or 
section,  township,  and  range. 

(2)  Engineering  Data. 

(1)  Purpose  of  Injection  (Disposal,  Re¬ 
covery)  : 

(U)  Estimated  volume  and  type  of 
fluid  to  be  Injected  (by  lease,  pool,  field 
or  other  suitable  means) ;  and 

(iil)  Number  of  injection  wells. 

(3)  Depth  and  geologic  name  of  the 
Injection  zone  or  formation; 

(4)  A  statement  of  the  Director's  de- 
ternlination  to  issue  or  deny  the  permit 
and  a  brief  description  of  the  proceduios 
for  the  formulation  of  final  determina¬ 
tions,  including  the  comment  period  and 
any  other  means  by  which  interested 
persons  may  influence  or  comment  upon 
those  determinations;  and 

(5)  Name  of  the  State  agency  issuing 
the  public  notice  with  address  and  phone 
number  at  which  interested  persons  may 
obtain  further  information,  and  Inspect 
and  copy  UIC  application  forms  and  re¬ 
lated  documents. 


recommendations  to  the  Director  (with 
copies  to  the  Regional  Administrator(s) 
for  the  potentially  affected  Region(s)). 
The  Director  shall  provide  the  affected 
State  or  States  (and  the  Regional  Ad¬ 
ministrator  (s)  )  a  written  explanation  of 
his  reasons  for  failing  to  accept  any  such 
written  recommendations; 

(b)  A  procedure,  similar  to  paragpraph 
(a)  of  this  section,  for  notifying  any  in¬ 
terstate  agency  or  commission  having 
ground-water  quality  control  authority 
over  waters  which  may  be  affected  by 
issuance  of  a  permit;  and 

(c)  A  procedure  for  mailing  a  copy  of 
the  public  notice  of  an  application  for  a 
UIC  permit  to  any  other  Federal,  State, 
or  local  agency,  or  any  foreign  country, 
upon  request,  and  providing  an  oppor¬ 
tunity  to  respond,  comment,  or  request  a 
public  hearing  under  $  146.46.  Such 
agencies  shall  include  at  least -the  fol¬ 
lowing: 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  plan  imder 
section  208(b)  (2)  (K)  of  the  FWPCA,  and 

(2)  The  State  or  interstate  agency  re¬ 
sponsible  for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e)  of 
the  FWPCA,  unless  such  agency  is  imder 
the  supervision  of  the  Director. 

§  146.45  Public  hearings  on  existing  and 
new  underground  injections. 

(a)  The  Director  shall  provide  an  op¬ 
portunity  for  the  applicant,  any  affected 
State,  any  affect^  Interstate  agency, 
any  affected  country,  the  Regional 
Administrator,  or  any  interested  agency, 
person,  or  group  of  persons  to  request  an 
informal  public  hearing  with  respect  to  a 
UIC  permit  application. 

(b)  The  Director  shall  hold  an  in¬ 
formal  public  hearing  on  a  permit  ap¬ 
plication  if  he  finds  there  is  a  significant 
public  interest  (Including  the  filing  of 
requests  or  petitions  for  such  hearing) 
in  holding  such  a  hearing.  Any  hearing 
held  imder  this  subsection  shall  be  held 
in  the  geographical  area  of  the  injection 
or  proposed  Injection,  and  may,  as  ap¬ 
propriate,  consider  related  groups  of  per¬ 
mit  applications. 

§  146.46  Public  notice  of  hearings  on 
exi^iting  and  now  underground  injec¬ 
tions. 


J 


in  paragraphs  (a)  (1)  and  (2)  of  this 
section  has  been  used  and  has  been  dem¬ 
onstrated  to  be  equally  effective  in  the 
prevention  of  endangerment  to  under¬ 
ground  drinking  water  sources  provided : 

(1)  A  complete  record  of  all  evidence, 
as  well  as  all  analyses  of  such  evidence 
relative  to  a  designation  under  this  para¬ 
graph  is  submitted  to  the  Administrator 
upon  submission  of  the  State  program 
under  section  1422(b)  of  the  Act. 

(2)  All  injection  wells  located  in  the 
designated  area  and  the  alternative  to  be 
used  are  identified  as  a  part  of  the  sub¬ 
mission  to  the  Administrator.  Such  des¬ 
ignations  are  subject  to  the  approval  of 
the  Administrator  and  the  public  hearing 
requirements  of  §  146.10(g)  and  146.14 
(a) .  If  an  area  is  to  be  designated  after 
approval  of  the  State  program  the  pro¬ 
cedure  cemtained  in  this  paragraph  must 
be  followed. 

(c)  The  Director  may  approve  an  al¬ 
ternative  method  of  protection  for  a 
specific  well  or  injection  in  lieu  of  those 
required  in  paragraphs  (a)  (1),  (2),  and 

(3)  provided: 

(1)  "nie  Injector  can  demonstrate  to 
the  Director  with  written  compelling  evi¬ 
dence  that  that  specific  requirement 
would  interfere  with  or  impede  oil  and 
gas  production  from  the  production 
welKs)  serviced  by  that  specific  injec¬ 
tion  well; 

(2)  The  injector  can  demonstrate  to 
the  Director  with  written  compelling 
evidence  that  that  specific  requirement 
is  not  essential  to  prevent  endsingerment 
to  underground  drinking  water  sources 
resulting  from  that  specific  injection; 

(3)  The  injector  provides  a  written 
assessment  of  the  alternative  method  of 
protection  to  be  used;  and 

(4)  The  Director  provides  the  oppor¬ 
tunity  for  Informal  public  hearing  *on 
that  specific  well  or  injection. 

(Note.— Comment  Is  solicited  on  the  ade¬ 
quacy  of  these  requirements  In  preventing 
endangerment  to  underground  drinking 
water  sources,  and  of  the  Impact  on  existing 
wells.) 

§  146.43  Public  notice  of  proposed  issu¬ 
ance  or  denial  of  UIC  permits  for 
existing  and  new  underground  injec¬ 
tions. 

(a)  The  Director  shall  give  public 
notice  of  the  Intent  to  issue  or  deny 
UIC  permits  for  those  existing  and  new 
underground  injections  reviewed  under 
SS  146.41  and  146.47.  The  public  notice 
may  contain  more  than  one  under¬ 
ground  injection  facility.  The  approach 
may  be  similar  to  that  in  9 146.41(a)  (3). 
The  public  notice  shall  be  circulated  in 
a  manner  designed  to  Inform  interested 
»  persons  of  the  proposed  injection  and  of 
the  determination  to  issue  or  deny  a 
UIC  permit  for  the  proposed  Injection. 
Proc^ures  for  the  circulation  of  public 
notices  shall  Include  at  least  the  follow¬ 
ing: 

(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
injection  by  publlcaticm  in  a  local  news¬ 
paper  of  general  circulation; 

(2)  Notice  shall  be  mailed  to  any  per¬ 
son  or  group  upon  request; 


§  146.44  Notice  to  other  government 
agencies. 

The  Director  shall  also  notify  other 
appropriate  government  agencies  of  the 
proposed  Issuance  of  a  UIC  permit  and 
shall  provide  such  agencies  an  opportu¬ 
nity  to  submit  their  written  views  and 
recommendations  or  request  a  public 
hearing.  Procedures  for  such  notifica¬ 
tion  shall  Include  the  following: 

(a)  At  the  time  of  Issuance  of  public 
notice  under  S  146.43,  a  copy  of  the  notice 
will  be  transmitted  to  the  Director  in  any 
other  State  or  Territory  whose  waters 
may  be  affected  by  the  issuance  of  a 
UIC  permit  and,  upon  request,  such  State 
will  be  provided  with  a  copy  of  the  UIC 
permit  application  and  a  copy  of  the  pro¬ 
posed  permit.  Each  potentially  affected 
State  or  Territory  may  submit  written 


(a)  At  least  14  days  prior  to  a  public 
hearing  held  under  §  146.45,  the  Direc¬ 
tor  shall  give  notice  of  such  hearing  by 
publication  in  a  newspaper  of  general 
circulation  within  the  geographical  area 
of  the  proposed  injection  and  shall  set 
forth  the  following: 

(1)  Ownership  and  location  data. 

(1)  Operator  of  injection  well  or  proj¬ 
ect;  and 

(li)  The  location  of  the  injection  well 
or  project  by  section,  township  and 
range,  or  by  a  location  from  the  nearest 
village  or  town,  or  in  such  other  manner 
as  will  identify  the  geographical  area 
involved. 

(2)  Engineering  Data.  i 

(I)  Purpose  of  injection  (disposal,  re- 

covery) ;  ! 

(II)  Volume  and  type  of  fluid  to  be 
jected;  and 


FEDERAL  REGISTER,  VOL.  41,  NO.  170 — TUESDAY,  AUGUST  31,  1976 


36744 


PROPOSED  RULES 


(lii)  Niunber  of  lnjectl(m  wells  In¬ 
vert  ved; 

(3)  Depth  and  geertoglc  name  of  the 
Injection  sone  or  formation; 

(4)  A  concise  statement  of  the  Issues 
raised  by  the  person  requesting  the  hear¬ 
ing; 

(5)  The  name  of  the  agency  issuing 
the  notice  and  the  date,  time,  and  loca¬ 
tion  of  the  hearing; 

(b)  The  Director  shall  further  supply 
the  Information  set  out  above  to  each 
BtatOk  Interstate  or  Federal  agency  and 
to  each  person  or  group  of  persons  ex¬ 
pressing  an  Inta'est  In  the  permit  to  be 
ccmsldered  at  a  hearing. 

S  146.47  Application  for  UIC  permit  for 
a  new  underground  injection. 

An  application  for  a  UIC  permit  for  a 
new  underground  Injection  shall  be  filed 
with  the  Director  on  forms  prescribed  by 
the  Director. 

(a)  The  application  form  for  any  new 
underground  injection  shall  Include  the 
following: 

(1)  Ownership  and  Location  Data. 
Ihe  iq>pllcatlon  shall  Identify  the  owner 
and  operator  of  the  proposed  under¬ 
ground  Injection  facility,  and  the  loca¬ 
tion  of  the  facility; 

(2)  Engineering  Data. 

(i)  A  detailed  casing  and  cementing 
program,  or  a  schematic  showing:  di¬ 
ameter  of  hole,  total  depth  of  well  and 
ground  surface  elevation;  surface,  con¬ 
ductor,  and  long  string  casing  size  and 
weight,  setting  depth,  top  of  cement, 
method  used  to  determine  top;  tubing 
size,  and  setting  depth,  and  method  of 
C(»npletlon  (open  hole  or  perforated) ; 

(11)  A  map  showing  name  and  loca¬ 
tion  of  all  producing  wells.  Injection 
wdls,  abandoned  weUs,  dry  holes,  and 
water  wells  of  record  within  a  one-half 
mile  radius  of  the  proposed  injection 
well;  and 

(iU)  A  tabulation  of  all  wells  re¬ 
quested  under  (11)  penetrating  the  pro¬ 
posed  Injection  zone,  showing:  opera¬ 
tor;  lease;  well  number;  surface  csislng 
size  and  weight,  depth  and  cementing 
data;  Intermediate  casing  size  and 
weight,  depth  and  cementing  data;  long 
string  size  and  weight,  depth  and  ce¬ 
menting  data;  and  plugging  data. 

(Note. — Comment  Is  soUcited  on  other 
ways  to  demonstrate  non>endangerment 
from  wells  penetrating  the  pr(^)06ed  Injec¬ 
tion  zone  where  It  Is  possible  that  the  wells 
may  be  an  open  connection  to  an  under¬ 
ground  drinking  water  source.) 

(3)  Operating  Data. 

(i)  Depth  to  top  and  bottom  of  injec¬ 
tion  zone; 

(11)  Anticipated  dally  Injection  vol¬ 
ume,  minimum  and  maximum,  in  barrels; 

(lii)  Approximate  injection  pressure; 
and 

(Iv)  Type,  source  and  characteris¬ 
tics  of  Injected  fluids. 

(4)  Geologic  Data — ^Injection  Zone. 
Appropriate  geologic  data  on  the  Injec¬ 
tion  zone  and  confining  beds  Including 
such  data  as  geologic  names,  thickness 
and  areal  extent  of  the  zone. 

(5)  Underground  Sources  of  Drink¬ 
ing  Water  Which  May  be  Affected  by  the 


Injection.  Geologic  name  and  depth  (be¬ 
low  land  surface)  of  aquifers  above  and 
below  the  injection  zone  containing 
water  of  3,000  mg/1  total  dissolved  solids 
or  less  and  aquifers  containing  water  of 
10,000  mg/1  total  dissolved  solids  or  less. 

(6)  An  electric  log  on  all  new  wells 
and  Ml  existing  wells  where  available. 

(b)  The  Director  may  request  any  of 
these  additional  data  necessary  to  make 
the  determinations  required  In  1 146.41. 

(1)  Engineering  Data. 

(1)  Method  to  determine  rate  of  cor- 
rosiem; 

(11)  Cement  bond  log; 

(lii)  List  of  all  cement  squeeze  oper¬ 
ations,  giving  Interval  and  number  of 
sacks  of  cement; 

(2)  Operating  Data. 

(i)  Whether  open  or  closed  system; 

(ii)  Ccmtingency  plans  to  cope  with 
all  shut-ins  or  well  failures; 

(3)  Geologic  Data — Regional  Struc¬ 
ture.  Location,  extent  and  effects  of 
known  or  suspected  faulting,  indicating 
whether  faults  are  sealed  or  fractured 
avenues  for  fluid  movonent; 

(4)  Underground  Sources  of  Drinking 
Water.  Lithology  of  aquifers  deflned  as 
under groimd  sources  of  drinking  water; 

(5 )  Any  surface  retention  facilities  as¬ 
sociated  with  the  injection  operation; 

(6)  Reservoir  and  Fluid  Data  on  En¬ 
tire  Reservoir. 

(i)  Lithology; 

(ii)  Original  and  cmrent  bottom  hole 
pressure; 

(7)  Reservoir  and  Fluid  Data  on  Lease. 

(1)  Average  horiztmtsJ  permeability; 

(ii)  Average  porosity; 

(8)  Producti(m  history  of  reservoir; 

(9)  Type  of  injectl(»i  project  and  re¬ 
sults  expected;  and 

(10)  Injection  pattern  and  spacing. 

§  146.48  Permit  conditions  and  other  re¬ 
quirements. 

State  procedures  must  insure  that  the 
terms  and  conditions  of  each  Issued  UIC 
permit  Including  each  permit  for  an  ex¬ 
isting  underground  Injection,  comply 
with  the  following: 

(a)  Adherence  to  any  applicable,  more 
stringent  limitations  Including  those 
(1)  necessary  to  meet  treatment  stand¬ 
ards.  or  schedules  of  compliance,  estab¬ 
lished  pursuant  to  State  law  or  regula¬ 
tion,  or  (li)  necessary  to  meet  other  Fed¬ 
eral  law  or  regulation; 

(b)  Allowance  of  no  underground  in¬ 
jection  of  contaminants  until  after: 

(1)  The  use  of  appropriate  techniques 
for  operation  and  maintenance  of  the 
injection  system;  and 

(2)  Provlsi(Mis  have  been  completed 
for  inspection,  monitoring  record-keep¬ 
ing  and  reporting  of  the  underground 
injection  operation; 

(c)  Allowance  of  no  contaminant  to 
enter  an  imderground  drinking  water 
source  if  the  presence  of  such  contami¬ 
nant  may  endanger  such  drinking  wa¬ 
ter  source; 

(d)  Adequate  contingency  plans  to 
cope  with  malfunctions  or  failure  of  the 
underground  lnjecti<m  syston; 

(e)  Adequate  procedures  for  detecting 
failure  of  the  system  In  a  timely  fashion; 


(f)  Provisions  for  such  measures  as 
the  Director  flnds  necessary  to  assure 
the  availability  of  adequate  flnancial  re¬ 
sources  for  dealing  with  underground  in¬ 
jection  systems  which  either  are  Improp¬ 
erly  abandoned  or  may  otherwise  cause 
contaminatiem  of  underground  drinking 
water  sources; 

(g)  That  all  injections  authorized  by 
the  UIC  permit  shall  be  consistent  with 
the  terms  and  conditions  of  the  permit 
and  that  the  injection  of  any  contami¬ 
nant  at  a  greater  rate  of  pressme  than 
that  authorized  by  the  permit,  or  a  vol¬ 
ume  in  excess  of  that  authorized  by  the 
permit  shall  constitute  a  violation  of  the 
terms  and  conditions  of  the  permit; 

(h)  That  the  permit  may  be  modified, 
suspended,  or  revoked  In  whole  or  In 
part  dmlng  its  term  for  cause  including 
but  not  limited  to,  the  following: 

(1)  The  underground  Injecticm  endan¬ 
gers  imdergroimd  drinking  water  sourc¬ 
es; 

(2)  Violation  of  any  material  terms 
or  conditiems  of  the  permit; 

(3)  Obtaining  a  pmmit  by  misrepre¬ 
sentation  or  failure  to  disclose  fully  all 
relevant  facts;  or 

(4)  A  change  in  any  condition  that 
may  indicate  failure  of  the  underground 
injection  system; 

(i)  That  the  permittee  shall  allow  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  appropriate 
credentials: 

(1)  To  enter  permittee’s  premises  In 
which  a  contaminant  source  or  Injection 
system  Is  located  and  In  which  any 
records  are  required  to  be  kept  under 
terms  and  conditions  of  the  permit; 

(2)  To  have  access  to  and  c(H>y  records 
required  to  be  kept  imder  terms  and  con- 
diU<ms  of  the  permit; 

(3)  To  inspect  the  permittee’s  facili¬ 
ties,  Including  any  monitoring  equip¬ 
ment  or  analytical  devices;  and 

(4)  To  sample  any  fluids  being  Inject¬ 
ed  and  if  sampling  of  the  Injection  zone 
and  other  aquifers  is  required  by  the 
permittee  under  the  monitoring  plan  of 
the  permit,  to  also  have  the  right  to  sam¬ 
ple  these  zones; 

(j)  That  the  permittee  at  all  times 
shall  maintain  In  good  working  order  and 
(H>erate  efficiently  the  facilities  or  sys¬ 
tems  of  control  Installed  by  the  permittee 
to  achieve  compliance  with  teims  and 
conditions  of  the  permit; 

(k)  That  Immediately  following  the 
permanent  cessation  of  underground  In¬ 
jection  or  where  a  well  Is  not  completed 
the  applicant  shall  notify  the  Director 
and  follow  the  procedures  prescribed  by 
the  Director  for  plugging  and  abandon¬ 
ment;  and 

(l)  lhat  the  permittee  shall  report  all 
remedial  work  to  the  Director. 

§  146.49  Monitoring  and  record-keep¬ 
ing. 

Each  permittee  shall  keep  on  forms 
prescribed  by  the  Director  oomplete  and 
accurate  records  of: 

(a)  All  monitoring  required  in  the  per¬ 
mit  which  will  Include,  but  not  be  limited 
to: 
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(1)  Weekly  readings  of  the  surface  In¬ 
jection  pressure; 

(2)  Weekly  readings  of  the  tubing — 
long  string  annulus  pressure; 

(3)  Weekly  total  volume  of  Injected 
fluid;  and 

(4)  Weekly  average  Injection  voliune 
(bbls/day)  (liters/day) ; 

(b)  All  periodic  well  tests,  Including 
but  not  limited  to: 

(1)  Water  analyses;  and 

(2)  Well  conditions; 

(c)  The  permittee  shall  retain,  for  a 
period  of  five  years,  records  of  all  infor¬ 
mation  resulting  from  any  monitoring 
activities  required  by  the  TJIC  permit  or 
by  regulation.  This  requirement  shall 
continue  in  effect  during  the  five-year 
period  following  abandonment  of  the 
well.  The  period  of  retention  shall  be  ex¬ 
tended  when  requested  by  the  Director; 
and 

(d)  Records  of  monitoring  activities 
and  results  shall  include  for  all  samples; 

(1)  the  date,  place  and  time  of  sampling; 

(2)  the  dates  analyses  were  performed; 

(3)  who  performed  the  analyses;  (4)  the 
analytical  techniques/methods;  and  (5) 
the  results  of  such  analyses. 

§  14A.50  Reporting  requirements. 

(a)  Each  permittee  shall  submit  at 
least  the  following  reports  or  notification 
to  the  Director  on  forms  prescribed  by  the 
Director: 

(1)  Notification  of  the  initial  injection 
operation  within  ten  days  of  the  start¬ 
up  date;  and 

(2)  Quarterly  reports  which  contain 
the  data  records  required  by  the  Director. 

(b)  Within  ten  days  after  the  tem¬ 
porary  discontinuance  of  disposal  op¬ 
erations  the  permittee  shall  notify  the 
Director  of  the  date  and  length  of  such 
discontinuance  and  reason  therefor.  The 
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Director  will  prescribe  appropriate  pro¬ 
cedures  to  insure  that  underground 
drinking  water  sources  are  protected. 

Subpart  E  Requirements  Applicable  to  All 
Drainage  Wells 

§  146.70  Underground  injections  to 
which  subpart  applies. 

This  subpart  sets  forth  requirements 
for  State  programs  with  respect  to  drain¬ 
age  wells  used.  Undergrotmd  injections 
covered  by  this  siibpart  include  injec¬ 
tions  to  dispose  of  storm  water  runoff, 
irrigation  return  flow,  and  excess  ponded 
stulace  waters. 

§  146.71  Regulation  by  rule  or  permit. 

A  State  program  may  regulate  any 
category  of  underground  injection  cov¬ 
ered  by  this  subpart  by  rule  or  by  per¬ 
mit  system,  at  the  option  of  the  State. 

§  146.72  Regulation  by  permit. 

If  a  State  elects  to  regulate  a  category 
of  underground  injection  covered  by  this 
subpart  by  permit,  the  permit  require¬ 
ments  must  include,  as  a  minimum: 

(a)  That  the  applicant  for  the  permit 
to  inject  must  provide  such  information 
as  the  State  may  require  r^arding  lo¬ 
cation  and  design  of  the  facility,  nature 
and  volume  of  the  fiuid  to  be  Injected, 
and  such  other  information  as  may  be 
necessary  to  satisfy  the  State  that  the 
underground  injection  will  not  endanger 
underground  drinking  water  sources. 

(b)  That  the  Director  will  give  public 
notice  and  provide  opportunity  for  com¬ 
ment  and  informal  public  hearing  in 
cases  where  the  Director  determines 
that  the  application  raises  substantial 
question  of  possible  endangerment  of 
imderground  drinking  water  sources. 

(c)  That  permits  issued  will  be  condi¬ 
tioned  on  compliance  with  specified  in- 
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spection,  monitoring,  record-keeping 
and  reporting  requirements. 

§  146.73  Regulation  by  rule. 

If  a  State  elects  to  regulate  a  cate¬ 
gory  of  undergroimd  injection  covered 
by  this  subpart  by  rule,  the  State  regu¬ 
lations  applicable  to  that  category  shall 
provide,  but  not  be  limited  to,  the 
following: 

(a)  That  no  undergroimd  injection 
that  endangers  undergroimd  drinking 
water  sources  is  authorized; 

(b)  A  mechanism  for  determining  the 
nature  and  extent  of  the  underground 
injection  activity  in  the  State; 

(c)  A  mechanism  for  insuring  that 
periodic  testing  is  conducted  and  test 
records  are  maintained  in  appropriate 
cases;  and 

(d)  That  design,  location  or  construc¬ 
tion  of  underground  injection  facilities 
that  would  be  inconsistent  with  good 
practice  for  the  protection  of  under¬ 
ground  drinking  water  sources  is  pro¬ 
hibited. 

§  146.74  Remedial  action. 

Underground  Injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operation  pending  remedial  action  un¬ 
less  the  Director  determines  that  it  is 
unreasonable  or  impracticable  to  dis¬ 
continue  operating  pending  remedial  ac¬ 
tion.  If  the  Director  permits  an  endan¬ 
gering  operation  to  continue  pending  re¬ 
medial  action,  the  Director  shall  pre¬ 
scribe  a  compliance  schedule  which  shall 
require  remedial  action  to  be  taken  as 
soon  as  practicable  but  in  no  case  later 
than  one  year  following  the  determina¬ 
tion  of  endangerment. 
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